RESOLUTIONNO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS
CERTIFYING AN ENVIRONMENTAL IMPACT REPORT FOR THE CITY OF MILPITAS NORTH
MAIN STREET DEVELOPMENT PROJECT AND ADOPTING RELATED MITIGATION FINDINGS,
FINDINGS REGARDING ALTERNATIVES, A STATEMENT OF OVERRIDING CONSIDERATIONS
AND A MITIGATION MONITORING AND REPORTING PROGRAM PURSUANT TO THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT

WIHEREAS, the City of Milpitas, the Santa Clara County Health Department, and the Mid-Peninsula
Housing Coalition proposed construction of the Milpitas Commiunity Library; 110 units of senior housing; a
County of Santa Clara Health Center; retail, banquet and meeting space; two parking garages; and streetscape
and circulation improvements on approximately 6.87 acres, located south of Weller Lane, west of the Union
Pacific Railroad and north of Carlo Street. These proposa.ls are collectively referred to as the “Project”; and

WHEREAS, the City determined that an Environmental Impact Report (“EIR”) would be requlred for the
Project and circulated Notices of Preparation dated July 8, 2004, and August 27, 2004, to public agencies and
interested parties and the State Clearinghouse for consultation on the scope of the EIR; and

WHEREAS, based on the responses to the Notice of Preparation, the City prepared a Draft Environmental
Impact Report {“Draft EIR™) dated October 2004 (SCH No. 2004082131) that reflected the independent judgment
of the City as to the potential envirorumental effects of the Project. The Draft EIR was circulated fora 45 day
public review and comment period, from October 18, 2004 to December 1, 2004; and

WHEREAS, the Project and the EIR were the subject of a pubhc scoping meeting on July 16, 2004, a

City public meeting on October 28, 2004, and a Parks, Recreation, and Cultural Resources Commission meeting
on December 6, 2004; and

WHEREAS, City staff reviewed all comments received on the Draft BIR during the public review period
and prepared written responses providing the City’s good faith, reasoned analysis on the environmental issues
raised by the comments. Revisions to the Draft BIR were identified as appropriate. City staff reviewed all written
responses to comments and all revisions to the Draft EIR and determined that none of the responses and/or
revisions included significant new information requiring recirculation of the Draft EIR pursuant to CEQA
Guidelines § 15088.5. The comment letters, written responses to comments and revisions to the Draft EIR are
contained in a separately bound Responses to Comments Document dated December 2004, The October 2004
Draft EIR and the December 2004 Responses to Comments Document together constitute the final Environmental
Impact Report for the Project pursuant to CEQA Guidelines §§ 15089 and 15132, and reflect the City’s
independent judgment and analysis on the potential environmental impacts of the Project; and

WHEREAS, on December 6, 2004, the Parks, Recreation, and Cultural Resources Commission held a
noticed public hearing on the Project at which time the Commission considered a written staff report, the Draft
EIR, written and oral comments on the Draft EIR, and all other oral and written comments presented to them.
Based on this evidence, the Parks, Recreation, and Cultural Resources Commission recommended that the City
Council certify the EIR; and

WHEREAS, the EIR identifies the potential for significant effects on the environment from development
of the Project, most of which can be substantially reduced through EIR mitigation measures; therefore, approval
of the Project must include mitigation findings and findings regarding alternatives as set forth in Attachment A,
CEQA Findings and Statement of Overriding Considerations, which is incorporated herein by reference; and

WHEREAS, some of the significant effects identified in the EIR cannot be lessened to a level of less than

significant; therefore, approval of the Project must include a Statement of Overriding Considerations as also set
forth in Attachment A; and



WHEREAS, a Mitigation Monitoring and Reporting Program, as required by CEQA, is contained in
Attachment B; and

WHEREAS, at its meeting of January 4, 2005 the City Council considered certification of the final EIR
for the Project.

NOW, THEREFORE, BE IT RESOLVED that the foregoing recitals are true and correct and made a part
of this resolution.

BE IT FURTHER RESOLVED that the Milpitas City Council certifies as follows:

A That the final EIR for the Project has been completed'in compliance with CEQA and the CEQA
Guidelines.

B."  That the EIR was presented to the City Council who reviewed and considered the information
contained therein prior to acting on the North Main Street Development Project

C. That the final BIR reflects the City’s independent Judgment and analys1s on the potentml for
environmental effects of the Project.

D. That the custodian of the documents and other materials that constitute the record of proceedings
' for the Project is the City of Milpitas Planning D1v1s;on located at Clty Hall, 455 Bast Calaveras
Boulevard, Milpitas, Californid 95035.

BE IT FURTHER RESOLVED that the Mllpltas City Council adopts and incorporates by reference

Attachment A containing mitigation and aliernatives findings, and the Statement of Overrxdmg Considerations for
the Project.

BE IT FURTHER RESOLVED that the Milpitas City Council adopts and incorporates by reference
Attachment B containing the Mitigation Monitoring and Reporting Program for the Project.

PASSED AND ADOGPTED this 4th day of January, 2005, by the following vote:
~ AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST: APPROVED:

Gail Blalock, City Clerk : Jose S. Esteves, Mayor

APPROVED AS TO FORM:

Steven T. Mattas, City Attofncy



North Main Street Development Project

CEQA FINDINGS AND STATEMENT OF OVERRIDING CONSIDERATIONS
(ATTACHMENT A)
Pursuant to Sections 15091 and 15093 of the
State CEQA Guidelines and Section 21081 of the Public Resources Code

The Final Environmental Impact Report (Final EIR) prepared by the City of Milpitas (City) for the
North Main Street Development Project (project) consists of the Draft EIR and Response to
Comments on the Draft EIR. The Final EIR identifies significant environmental impacts that will
result from implementation of the project. However, the City finds that the inclusion of certain
mitigation measures as part of project approval will reduce all but five of those potential significant
impacts to less-than-significant levels. The impacts which are not reduced to less-than-significant
levels are identified and overridden due to specific considerations that are described below.

As required by CEQA, the City, in adopting these CEQA Findings and Statement of Overriding
Considerations, also adopts a Mitigation Monitoring and Reporting Program for the project. The City
finds that the Mitigation Monitoring and Reporting Program, which is incorporated by reference and
made a part of these findings as Attachment B, meets the requirements of Public Resources Code
Section 21081.6 by providing for the implementation and monitoring of measures intended to
mitigate potentially significant effects of the project. In accordance with CEQA and the CEQA
Guidelines, the City adopts these findings as part of the certification of the Final EIR for the project.
Pursuant to Public Resources Code Section 21082.1(c)(3), the City also finds that the Final EIR
reflects the City’s independent judgment as the lead agency for the project.
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SECTION 1: INTRODUCTION
1.1  Statutory Requirements for Findings
Section 15091 of the CEQA Guidelines states that:

(a) No public agency shall approve or carry out a project for which an EIR has been
certified which identifies one or more significant environmental effects of the project unless
the public agency makes one or more written findings for each of those significant effects,

accompanied by a brief explanation of the rationale for each finding. The possible findings
are:

(1) Changes or alterations have been required in, or incorporated into, the project which
avoid or substantially lessen the significant environmental effect as identified in the
final EIR.

(2)  Such changes or alterations are within the responsibility and jurisdiction of another
public agency and not the agency making the finding. Such changes have been
adopted by such other agency or can and should be adopted by such other agency.

(3)  Specific economic, legal, social, techrological, or other considerations, including
provision of employment opportunities for highly trained workers, make infeasible
the mitigation measures or project alternatives identified in the final EIR.

In short, CEQA requires that the lead agency adopt mitigation measures or alternatives, where
feasible, to avoid or mitigate significant environmental impacts that will otherwise occur with
implementation of the project. Project mitigation or alternatives are not required, however, where
they are infeasible or where the responsibility for modifying the project lies with another agency.!

For those significant effects that cannot be mitigated to & less-than-significant level, the public agency
is required to find that specific overriding economic, legal, social, technological, or other benefits of

the project outweigh the significant effects on the environment.> The CEQA Guidelines state in
section 15093 that:

“If the specific economic, legal, social, technological, or other benefits of a propos[ed]
project outweigh the unavoidable adverse environmental effects, the adverse environ-
mental effects may be considered ‘acceptable.’”

1.2 Record of Proceedings

For purposes of CEQA. and the findings set forth herein, the record of proceedings for the City’s
decision on the project consists of: a) matters of common knowledge to the City, including, but not

limited to, federal, State and Jocal laws and regulations; and b) the following documents which are in
the custody of the City:

! CEQA Guidelines, Section 15091 (a), (b).

2 Public Resources Code Section 21081(b).
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+ Notice of Preparation and other public notices issued by the City in conjunction with the Project
(see Appendix A of the Draft EIR for the Notice of Preparation);

»  The Public Review Draft EIR, dated October 2004;

+  All wriften comments submitted by agencies and members of the public during the public
comment period on the Draft EIR and responses to those comments (see North Main Street
Development Project EIR Responses to Comments Document);

+ The Mitigation Monitoring and Reporting Program (Attachment B);

« All findings, statements of overriding consideration, and resolutions adopted by the City in
connection with the project, and all documents cited or referred therein;

+  All final reports, studies, memoranda, maps, correspondence, and all planning documents pre-
pared by the City or the consultants to each, or respensible or trustee agencies with respect to: a)

the C1ty s compliance with CEQA,; ‘D) development of the project site; or ¢) the City’s action on
the project; and

+ All documents submitted to the city by agencies or members of the public 'in connection with
development of the project.

1.3 Organization/Format of Findings

Section 2 of these findings contains a summary description of the prOJect sets forth the objectives of
the project, and provides related background information. Section 3 identifies the potentially
significant effects of the project that were determined to be mitigated to a less-than-significant level.
All numbered references identifying specific mitigation measures refer to numbered mitigation
measures found in the Draft EIR. Section 4 identifies the significant impacts that cannot be mitigated
to a less-than-significant level even though all feasible mitigation measures have been identified and
incorporated into the project. Section 5 identifies the project’s potential environmental effects that
were determined not to be significant, and do not require mitigation. Cumulative effects are discussed
in Section 6. Section 7 discusses the feasibility of project alternatives and Section 8 includes the
City’s Statement of Overriding Considerations. These findings summarize the impacts and mitigation

measures from the Draft EIR and Responses to Comments document. Full descriptions and analyses
are contained in the original document.

SECTION 2: THE NORTH MAIN STREET DEVELOPMENT PROJECT
21 Project Objectives

The main objective of the City is to allow for the construction of 2 variety of individual projects in the
Midtown area of Milpitas. Other objectives include:

» Develop underutilized parcels within the project site to provide additional services for residents
of Milpitas and Santa Clara County,

» Tmprove local circulation and encourage pedestrian activity.
«  Further implementation of the Midtown Specific Plan and General Plan.

« Aggregation of uses to provide a concentration of land use that would serve as a catalyst for
further development in the area.

ALY indi i 3.dee (12/2972004) 2
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Specific objectives related to the library include:

+ Develop updated library space to serve library patrons.

+  Provide 60,000 square feet of library floor space.

= Maintain the historic integrity of the Milpitas Grammar School.

Specific objectives related to the senior housing include:

» Provide affordable housing opportunities for seniors within the City of Milpitas.

Specific objectives related to the health center include:

» . Provide convenient access to health facilities.

Specific objectives related to the proposed retail, banquet, and meeting space include:

+  Provide retail and meeting space opportunities within the project site.

Specific objectives related to parking, streetscape, and circulation improvements include:

+ Improve circulation within the project site.

s Provide structured parking for up to 800 automobiles that can be used by multiple facilities in the
adjacent area.

» Improve pedestrian and vehicle circulation and access,

~» Provide energy generator/backup power to certain project facilities.

2.2 Project Description

The proposed project comprises a number of individval projects. These individual projects include:

»  City of Milpitas Community Library Project. This project would involve the construction of a
new library, and involve the rehabilitation of a historic grammar school building. The l1brary
facility would total approximately 60,000 square fest.

*  The Mid-Peninsula Housing Coalition Senior Housing Project. The Mid-Peninsula Housing
Coalition is proposing to construct up to 110 units in a senior housing development. The existing
historic DeVries Home would be relocated on-site and incerporated into this development.

+  Santa Clara County Health Center Project. The County of Santa Clara would develop a 60,000

square foot health care facility. This facility would be a multi-story building, and provide a range
of medical services.

»  Proposed Retail, Banquet and Meeting Space. The project would include the development of
approximately 25,000 square feet of retail space and approximately 25,000 square feet of banquet
and meeting space incorporated into the parking structures.

s Parking, Streetscape, and Circulation Improvements. The City is planning to construct several
parking, streetscape, and circulation improvements. Improvements that are evaluated in this EIR
nclude two parking structures with up to 800 parking spaces and energy conservation and

FMLE40\ProductAFindings FindingsdsS iatenent- 3 .doc (12/2972004) 3
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production facilities, and several streetscape improvements to North Main Street, Winsor Avenue
and Carlo Street.

2.3 Alternatives

Based on the project objectives and anticipated environmental consequences, and pursuant to Section
15126.6 of the CEQA Guidelines, the following project alternatives were selected for analysis:

e  The No Project/No Build alternative, which assumes the continuation of existing conditions
within the project site. This alternative would avoid most of the project’s impacts.

» The Reduce Build alternative, which assumes a reduction in the size of most of the NMSD
Project components. This alternative would reduce some of the project’s impacts.

» The Senior Center alternative, which assumes the Milpitas Grammar School would be used as a
Senior Center. This alternative would reduce some of the proj ect’s impacts.

A more detailed description of these alternatives, and required findings, are set forth in Section 7:
Feasibility of Project Alternatives and Mitigation Measures.

SECTION 3: EFFECTS DETERMINED TO BE MITIGATED TO LESS-THAN-
SIGNIFICANT LEVELS -

The Draft EIR identified certain potentially significant effects that could result from the project.
However, the City finds for each of the significant or potentially significant impacts identified in this
section (Section 3) that based upon substantial evidence in the record, changes or alterations have
been required or incorporated into the project which avoid or substantially lessen the significant
effects as identified in the Final EIR® and, thus, that adoption of the mitigation measures set forth
below will reduce these significant or potentially significant effects to less-than-significant levels.

Adoption of the recommended mitigation measures will effectively make the mitigation measures
part of the project.

3.1 Transportation, Circulation and Parking

Impact TRANS-1: Implementation of the proposed NMSD Project would result in a significant
traffic impact at the intersection of Abel Street/Marylinn Drive in the PM peak hour.

Mitigation Measure for Impact TRANS-1: A separate northbound right-turn lane shall be
installed and a overlap phase shall be implernented for a westbound right-turn lane prior to
occupancy of the new library. The lane additions will require some right-of-way acquisition from
a parking lot located on the southeast corner of the intersection. In addition, provision of a

westbound overlap phase would préclude southbound U-turns at this intersection. This mitigation
would provide LOS D or better.

Finding for Impact TRANS-1: Mitigation Measure TRANS-1, which will be incorporated into
the project, will substantially lessen Impact TRANS-1. The City finds that the installation of a
separate northbound right-turn lane and the implementation of a westbound overlap phase are

3 CEQA Guidelines, Section 15091.
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feasible and will reduce the project’s traffi

¢ impact to the intersection of Abel Street/Marylinn
Drive to a less-than-significant level.

Impact TRANS-2: Implementation of the proposed NMSD Project would result in a significant

traffic impact at the intersection of Main Street/Calaveras Boulevard (SR 237) Off-Ramp in the PM
peak hour. :

Mitigation Measure TRANS-2: Either of the following mitigation measures shall be
Implemented to mitigate this impact to a less-than-significant level.

(a) Installation of a traffic signal shall be investigated by City of Milpitas at the intersection and
a sepatate southbound left-turn lane shall be installed on Main Street. If the City determines
that a traffic signal is warranted, the developers shall pay a “fair share” cost towards the

construction of the signal. The “fair share” cost will be determined by the City based on the
magnitude of the project impacts,

(b) An alternative mitigation that could alleviate this Impact is elimination of the proposed
- Eastern Parking Garage driveway on Main Street. The intersection would operate under LOS
C without the driveway. With this mitigation, the intersection of Main Street/Weller Lane
would still operate under acceptable LOS. This mitigation would exacerbate the need fora
traffic signal at the South Main Street/Carlos Street/ Calaveras Boulevard On-Ramp
intersection (see Impact TRANS-3),

Finding for Impact TRANS-2: Mitigation Measure TRAN S-2, which will be incorporated into
the project, will substantially lessen Impact TRANS-2. The City finds that the installation of a
traffic signal (if deemed necessary) and a separate northbound turn si gnal, or, altérnately, the
elimination of the proposed Eastern Parking Garage Driveway, are feasible measures and will

reduce the project’s impact to the off-ramp at the intersection of Main Street/Calaveras Boulevard
1o a less-than-significant level. ‘

Impact TRANS-3: Implementation of the proposed NMSD Project would result in a significant
traffic impact at the intersection of South Main Street/Carlo Street/Calaveras Boulevard (SR 237) On-
Ramp in the PM peak hour.

Mitigation Measure TRANS-3: The City shall perform a complete signal warrant analysis at this
location. If the City determines that a traffic signal is warranted, the developers shall pay a “fair
share” cost towards the construction of the signal. The “fair share” cost is to be determined by the
City based on the magnitude of the project impacts.

Finding for Impact TRANS-3: Mitigation Measure TRANS-3, which will be incorporated intc_>
the project, will substantially lessen the effects of the project on the operation of the South Main
Street/Carlo Street/Calaveras Boulevard On-Ramp in the PM peak hour. The City has the .
capabilities to perform a signal warrant analysis and devise a methodology to determine the fair
share costs of a future traffic signal. A traffic signal would manage traffic flow at the On-Ramp
such that excessive congestion would not occur. Therefore, the City finds that Mitigation
Measure TRANS-3 is feasible and will reduce Impact TRANS-3 to a less-than-significant level.

PAMLP ingsFindis 3.doe (122972004) ' 5




L3A ABSOCIATES, INGC.

CRQA PINDINGS AND STATEMENT OF OVERRIDING CONSIDERATIONS
DECEMBER 2004

NORTH MAIN STREET DEVELOPMENT PROJECT
ATTACHMENT A

3.2 Air Quality

Impact AIR-1: Activities associated with demolition, site preparation and construction would
generate short-term emissions of ¢riteria pollutants, including suspended and inhaleable particulate
matter and equipment exhaust emissions.

Mitigation Measure AIR-1: Implementation of the following mitigation measures would reduce
this impact to a less-than-significant level.

»  The basic and enhanced control measures listed in Table TV.D-8 shall be implemented during
construction of the proposed project.

» Any temporary haul roads to the soil stockpile area shall be routed away from existing
neighboring land uses, Any temporary haul roads shall be surfaced with gravel and/or
regularly watered to control dust or treated with an appropriate dust suppressant.

+  Water sprays shall be utilized to control dust when material is being added or removed from
the stockpile. When the stockpile is undisturbed for more than one week, the storage pile

shall be treated with a dust suppressant or crusting agent to eliminate wind-blown dust
generation.

+ All neighboring properties located within 500 feet of property lines shall be provided with the
name and phone number of a designated corstruction dust control coordinator who will
respond to complaints within 24 hours by suspending dust-producing activities or providing
additional personnel or equipment for dust control as deemed necessary. The phone number
of the BAAQMD pollution complaints contact shall also be provided. The dust control
coordinator shall be on-call during construction hours. The coordinator shall keep a log of
complaints received and remedial actions taken in response. This log shall be made available
to City staff upon its request.

" The above mitigation measures include all feasible measures for construction emissions identified
by the BAAQMD. According to the District’s threshold of significance for construction impacts,

implementation of the measures would reduce construction impacts of the proposed project to a
less-than-gignificant level.

Findinps for Impact AIR-1: Mitigation Measure AIR-1, which requires the implementation of
construction period dust-and exhaust-control measures, will substantially lessen the project’s
short-term emissions of dust and exhaust. The short-term air quality measures listed in
Mitigation Measure AIR-1 are feasible and are considered by air quality experts, including the
Bay Area Air Quality Management District, to be effective measures in reducing the short-term
air quality impacts of construction projects. Therefore, the City finds that Mitigation Measure
AlIR-1 is feasible and will reduce Impact AIR-1 to a less-than-significant level.

3.3 Noise

Impact NOISE-1: Noise levels from construction activities may range up to 96 dBA L at the
nearest land uses to the construction site for limited time periods during the duration of construction
for certain activities such as pile driving or the use of other heavy equipment.

Mitigation Measure NOISE-1: The following measures shall be implemented during construction
of each of the proposed projects:

PRMLP430Preducts\Findings\Findings&Statemeni-).doc {12/29/2004) 6
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(®) Standard construction activities shall be limited to between 7:00 a.m. and 7:00 p.m. No
construction activities that exceed City standards shall be allowed on federal holidays.

{b) To reduce daytime noise impacts due to construction, to the maximum feasible extent, the
City shall require the applicant to develop a site-specific noise reduction program, subject to-
city review and approval, which includes the following measures:

Signs shall be posted at the construction site that include permitted construction days and
hours, a day and evening contact-number for the job site, and a day and evening contact
number for the City in the event of problems;

An on-site complaint and enforcement manager shali be posted to respond to and track
complaints;

A pre-construction meeting shall be held with the job inspectors and the general contrac-
tor/on-site project manager to confirm that noise mitigation and practices are completed
and in place prior to the issuance of a building permit (lncludmg construction hours,
neighborhood notification, posted signs, etc.); :

Bquipment and frucks used for project construction shall utilize the best available noise
control techniques (e.g., improved mufflers, equipment redesign; use of intake silencers,
ducts, engine enclosures, and acoustically attenuating shields or shrouds, wherever feas-
ible);

Impact tools {e.g., jack hammers, pavement breakers, and rock drills) used for project
construction shall be hydraulically or electrically powered wherever possible to avoid
noise assooiated with compressed-air exhaust from pnéumatically powered tools.
However, where use of pneumatic tools.is unavoidable, an exhaust muffler on the
compressed-air exhaust shall be used; this muffler can lower noise levels where feasible,
which could achieve a reduction of 5 dBA. Quieter procedures shall be used, such as
drills rather than impact equipment, whenever feasible; and

Stationary noise sources shall be located as far from sensitive receptors as possible, and
they shall be muffled and enclosed within temporary sheds, or insulation barriers or other
measures shall be incorporated to the extent feasible.

Construction period impacts would still occur with implementation of the measures detailed
above. However, because they would be short-term in duration, and the construction activities
will restricted to the houts listed in the Noise Ordinance, the City considers this a less-than-
significant impact.

Finding for Impact NOISE-1: Mitigation Measure NOISE-1, which requires the implementation
of measures to control construction noise, will substantially lessen the adverse construction-
period noise of the project. Mitigation Measure NOISE-1 comprises noise-control actions that
have been successfully used by the City of Milpitas as well as municipalities throughout the State
to substantially reduce construction period noise levels. Similar measures are incorporated into
the conditions of approval for development projects throughout California, and are easily
monitored during the actual construction pericd. Therefore, the City finds that Mitigation
Measure NOISE-1 is feasible and will reduce Impact NOISE-1 to a less-than-significant level.

PMLP
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Impact NOISE-2: Train related noise from the Union Pacific Transportation Railroad rail lme could
impact the proposed library, health center, and senior housing located nearby.

Mitigation Measure NOISE-2: To meet the City’s noise standards the following mitigation
measures shall be incorporated:

+ DBuilding fagade upgrades would be required for the library to meet the 45 dBA. L4, interior
noise standard. The exterior wall of the proposed library shall be constructed to meet a
Sound Transmission Class (STC) of 39 dBA. Once constructed, this wall assembly would
provide a minimum of 36 dBA of noise attenuation. These fagade upgrades or others would
reduce the interior noise level to 45 dBA Ly, of less (81 dBA -~ 36 dBA =45 dBA).

»  To achieve the indoor fresh-air ventilation requirements specified in Chapter 35 of the
Uniform Building Code, the library, medical clinic, banquet facility, and the multifamily

residences would require mechanical ventilation to ensure that windows can remain closed
for a prolonged period of time. :

Implementation of the above mitigation measure would reduce the impact to a less-than- -
significant level.

Finding for Impact NOISE-2: Mitigation Measure NOISE-2, which requires fagade upgrades and
the installation of mechanical ventilation in the library, medical clinic, banquet facility, and senior
housing residential units, will substantially lessen the excessive noise levels generated by the
Union Pacific Transportation Railroad. Building fagade upgrades and the use of mechanical
ventilation to allow for the closure of windows during long periods of time are commonly-
accepted methods of reducing train noise on sensitive receptors located adjacent to trains. The
incorporation of these improvements into the project can be easily verified during the plan review
process. Therefore, the City finds that Mitigation Measure NOISE 2 is feasible and will reduce
Impact NOISE-2 to a less-than-significant level.

Impact NOISE-3: Local traffic would generate long-term noise levels exceeding Normally
Acceptable and Conditionally Acceptable noise levels within the vicinity of the NMSD Project site.

Mitigation Measure NOISE-3: To meet the City’s interior noise standards the following

mitigation measures shall be incorporated:

+  To achieve the indoor fresh-air ventilation requirements specified in Chapter 35 of the
Uniform Building Code, the senior housing, the Hbrary, the medical clinic, and the
retail/banquet facility will require mechanical ventilation to ensure that windows can remain
closed for a prolonged pericd of time.

'Implementation of the above mitigation measure would ensure that acceptable noise levels are

achieved and reduce the impact to a less-than-significant level.

Finding for Impact NOISE-3: Mitigation Measure NOISE-3, which requires the installation of
mechanical ventilation in the senior housing, library, medical clinic, and retail/banquet facility,
will substantially lessen the noise effects of local traffic on these sensitive land uses. The use of
mechanical ventilation allows windows to be closed for extended periods of time, reducing the
effects of external noise. The incorporation of mechanical ventilation systems into proposed
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buildings can be easily verified during the plan review process. Therefore, the City finds that
Mitigation Measure NOISE-3 is feasible and will reduce Impact NOISE-3 to a less-than-
significant level.

Impact NOISE-4: Train related vibration from the Union Pacific Transportation Railroad rail line
could impact the proposed library.

Mitigation Measure NOISE-4: To reduce the vibration impact on the proposed project site, the
following mitigation measure shall be incorporated:

»  Prior to obtaining a building permit, the project applicant shall conduct a detailed analysis of
the vibration generated by the existing railroad tracks at the proposed library site. Mitigation .
measures such as vibration isolation shall be incorporated into the project design if necessary.

Implementation of the above mitigation measure would ensure that acceptable vibration levels are
achieved and reduce the impact to a less-than-significant level,

Findings for Impact NOISE-4: Mitigation Measure NOI‘SE-4, which requires a vibration analysis
of the library site and the incorporation of vibration-reducing measures into the library design (if
necessary), will substantially lessen the effects of vibration on the Hbrary site. The vibration
evaluation will indicate the need for modifications to the building design; such improvements
could be easily verified by the City during the plan review process. Therefore, the City finds that
Mitigation Measure NOISE-4 is feasible and will reduce Impact NQISE-4 to a less-than-
significant level.

34 Hydrology and Water Quality

Impact HYD-1: Construction activities and post-construction site uses associated with the
development of each element of the NMSD Project could result in degradation of surface water
quality by reducing the quality of stormwater runoff.

Mitigation Measure HYD-1: Implementaﬁon of both of the following mitigation measures would
reduce the level of significance of this impact to a less-than-significant level: -

{a) Each project proponent shall prepare a SWPPP designed to reduce potential degradation
impacts to surface water quality through the construction period of the project. It is not
required that the SWPPP be submitted to the RWQCB, but the SWPPP must be maintained
on-site and made available to RWQCB staff upon request. The SWPPP shall include specific
and detailed BMPs designed to mitigate construction-retated poltutants. At minimwm, BMPs
shall include practices to minimize the contact of construction materials, equipment, and
maintenance supplies (e.g., fuels, lubricants, paints, solvents, adhesives) with stormwater.
The SWPPP shall specify properly designed centralized storage areas that keep these
materials out of the rain. An important component of the stormwater quality protection effort
is the knowledge of the site supervisors and workers. To educate on-site personnel and
maintain awareness of the importance of stormwater quality protection, site supervisors shall
conduct regular tailgate meetings to discusspollution prevention. The frequency of the
meetings and required personnel attendance list shall be specified in the SWPPP. BMPs
designed to reduce erosion of exposed soil may include, but are not limited to: soil
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stabilization controls, watering for dust control, perimeter silt fences, placement of hay bales,
and sediment basins. The potential for erosion is generally increased if grading is performed
during the rainy season as disturbed soil can be exposed to rainfall and storm runoff. If grad-
ing must be conducted during the rainy season, the primary BMPs selected shall focus on
erosion control, that is, keeping sediment on the site. End-of-pipe sediment control measures
(e.g., basins and traps) shall be used only as secondary measures. If hydroseeding is selected
as the primary soil stabilization method, then these areas shall be seeded by September 1 and
- irrigated as necessary to ensure that adequate root development has occurred prior to Octob-

er 1. Entry and egress from the consiruction site shall be carefully controlled to minimize
off-site tracking of sediment. Vehicle and equipment wash-down facilities shall be designed
to be accessible and functional during both dry and wet conditions.

(b) Post-construction, the City shall ensure that design of each project element includes features
and operational Best Management Practices to reduce potential impacts to surface water
" quality associated with operation of the project to the best extent practicable. These features
shall be included in the drainage plan and final development drawings for each project
element. Specifically, the final design may include measures designed to mitigate potential
. water quality degradation of runoff from all portions of the completed development. In
" general, passive, low-maintenance BMPs (e.g., grassy swales, porous pavements) are
preferred over active filteting or treatment systems. If the design includes higher
" maintenance BMPs (e.g., sedimentation basins, hydrocarbon interceptors), then a
. maintenance plan shall be developed and 1mplemented to inspect and maintain these features.
~ The NMSD Projects shall comply with the C3 provisions of the City of Milpitas NPDES
Permit. These projects may be eligible for a partial waiver under the City’s Stormwater C.3
waiver program. The City of Milpitas shall ensure that the SWPPP and drainage plan are
prepared and adequate prior to approval of the grading plan.

Finding for Impact HYD-1: Mitigation Measure HYD-1, which requires the preparation and
implementation of a Storm Water Pollution Prevention Plan (SWPPP) with both construction and
operation-period Best Management Practices (BMPs), will substantially lessen the effects of the
project on stormwater quality. A SWPPP is considered by the Regional Water Quality Control
Board (RWQCB) to be an effective way to reduce the contamination of stormwater on a project
site resulting from erosion and chemical contamination on impervious surfaces (e.g., parking
lots). The adequacy of the SWPPP (including associated BMPs) will be verified by the City prior
to-the initiation of ground-disturbing activities. Therefore, the City finds that Mitigation Measure
HYD-1is feasible and will reduce mpact HYD-1 to a less-than-significant level.

Impact HYD-2: Implementatlon of the NMSD Pro_] ect could exacerbate existing drainage and
localized flooding problems.

Mitigation Measure HYD-2: The City shall retain a qualified engineer to prepare a drainage plan
for the proposed project improvements in accordance with the City’s general Conditions of
Approval requirements. As a condition of approval of the final grading and drainage plans for
each element of the NMSD Project, it must be demonstrated that implementation of the proposed
drainage plans would not exceed the capacity of project area drainage facilities and the project
will conform to FEMA requirements for development in floodplains. A storm drain maintenance
plan that includes annual inspections of any bioswales, sedimentation basins, drainage ditches,
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and drainage inlets, and prompt removals of sediments and debris, as necessary, shall be
submitted with the drainage plan.

The grading and drainage plans shall be reviewed for compliance with these requirements by the
City of Milpitas. Any improvemnents to the storm drainage system deemed necessary by the City
will be incorporated into the conditions of approval for each individual project.

Finding for Tmpact HYD-2: Mitigation Measure HYD-2, which requires the preparation of a
drainage plan (including a storm drain maintenance plan), will substantially lessen the potential
that the project will result in localized flooding. The drainage plan will analyze the existing
capacity of the City’s stormwater system, calculate additional stormwater that would be generated
by the project, and determine whether the existing stormwater infrastructure is adequate to
accommodate the additional runoff that would be generated by the project. If the existing or
anticipated stormwater system is not adequate to accommodate the project’s runoff, then the
project sponsor(s) will be required to modify the project or propose improvements to the
stormwater system. Therefore, the City finds that Mitigation Measure HYD-2 is feasible and will
reduce Impact HYD-2 to a less-than-significant level.

3.5 Hazards

Impact HAZ-1: Implementation of the NMSD Project could expose construction workers and/or the
public to hazardous materials from contaminants in soil during and following construction activities.

Mitigation Measure HAZ-1: Prior to the issuance of any grading, demolition, or building permits
for the project site, a Risk Management Plan (RMP) shall be prepared for the project site. Ata
minimum, the RMP shall establish soil and groundwater mitigation and control specifications for
grading and construction activities at the site, including health and safety provisions for
monitoring exposure to construction workers, procedures to be undertaken in the event that
previously unreported contamination is discovered, and emergency procedures and Tesponsible
personnel. The RMP shall also include procedurés-for managing soils and groundwater removed
from the site to ensure that any excavated soils and/or dewatered groundwater with contaminants
are stored, managed, and disposed of in accordance with applicable regulations and permits. The
RMP shall describe groundwater monitoring wells that will be affected by the construction
activities, provide procedures for the proper abandonment of those wells, and provide locations
for replacement monitoring wells, if warranted. The RMP shall also include an Operations and
Maintenance Plan component, to ensure that health and safety measures required for future
construction and maintenance at the project site shall be enforced in perpetuity. Any change in
use would prompt a new CEQA process which will reveal all such contamination and ensure that
human exposure to residual contamination is prevented, The RMP shalt be submitted to the
Milpitas Fire Department for review and approval.

Finding for Impact HAZ-1: Mitigation Measure HAZ-1, which requires the preparation of a Risk
Management Plan (RMP), will substantially lessen the safety impacts to construction workers
associated with soil and groundwater contamination. “The RMP represents a standard method of
managing the health risks of contarninated soil and groundwater at construction sites, and for the
proper disposal of such materials, The RMP also includes monitoring provisions and protocol for
managing previously unidentified hazards. The RMP thus adequately protects construction
workers and the general public from contaminated soil and groundwater. Therefore, the City
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finds that Mitigation Measure HAZ-1 is feasible and will reduce Impact HAZ-1 to a less-than-
significant level. ’

Impact HAZ-2: Implementation of the NMSD Project could hinder ongoing investigation and reme-
diation of petroleum hydrocarbon and solvent contamination at a project site parcel.

Mitigation Measure HAZ-2: If development of the project occurs prior to regulatory case closure
of the 130 Winsor Avenue site, SCCDEH/SCVWD approval shall be a condition of requirement
for any demolition, grading, or construction permits on that property. Any requirements of
SCCDEH, such as abandonment and/or replacement of groundwater monitoring wells, shall be
incorporated as conditions of approval for the permit.

Finding for Impact HAZ-2: Mitigation Measure HAZ-2, which requires the approval of the
applicable hazardous materials regulatory agencies for development at 130 Winsor Avenue (if the
case for that property is not closed by the time development is expected to occur), will
substantially lessen the adverse health effects resulting from contamination of that site. Review
by SCCDEH/SCVWD of the project at 130 Winsor Avenue will ensure that hazardous materials
concerns at the site are addressed prior to the initiation of soil-disturbing activities. The
requirements of the hazardous materials regulatory agencies will be imposed on the project via
conditions of approval. Therefore, the City finds that Mitigation Measure HAZ-2 is feasible and
will reduce Impact HAZ-2 to a less-than-significant level.

Impact HAZ-3: Tmproper use ot transport of hazardous materials during construction activities
could result in releases affecting construction workers and the general public.

Mitigation Measure HAZ.3: The RMP for the project site shall include procedures for
emergency incident response and the management and disposal of contaminated soils and
groundwater (see Mitigation Measure HAZ-1, above). Use, storage, disposal, and transport of
hazardous materials during construction activities shall be performed in accordance with existing
local, State, and federal hazardous materials regulations. No additional mitigation is required.

Finding for Impact HAZ-3: Mitigation Measure HAZ-3, which requires the preparation of a Risk
Management Plan (RMP), will substantially lessen the adverse health effects resulting from the
handling of hazardous materials used on the project site during the construction period. The RMP
will designate protocols for the safe handling and disposal of hazardous materials that are
expected to be used at the project construction sites. These protocols will be consistent with
local, State, and federal law, and will ensure minimal human and environmental contact with
bazardous materials within the project site. Therefore, the City finds that Mitigation Measure
HAZ-3 is feasible and will reduce Impact HAZ-3 to a less-than-significant level.

Impact HAZ~4: Development of the preposed project could expose construction workers and future
residents to potentially hazardous concentrations of agricultural chemical residues in shallow soils.

Mitigation Measure HAZ-4: Prior to the issuance of grading or construction permits for the
project site parcels west of North Main Street (APNs 22-08-041, 22-08-042, and 22-08-003), a
qualified environmental professional shall conduct an environmental investigation at the project
site in accordance with California Department of Toxic Substances Control (DTSC) Interim
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Guidance for sampling former agricultural fields (Interim Guidance). Based on the size of the
site, the Interim Guidance specifies that a minimum of eight composite samples should be
collected from shallow soils and analyzed for potential organic and inorganic agricultural
chemical residues. As specified in the Interim Guidance, any detected organic compounds or
metals above naturally-occurring concentrations must be evaluated in a risk assessment, and
additional remedial action such as soils removal may be required, depending on the results of the
environmental investigation and risk assessment. Findings shall also be incorporated into the
RMP for the project site (Mitigation Measure HAZ-1, above).

Finding for Impact HAZ-4: Mitigation Measure HAZ-4, which requires the completion of an
environmental investigation on select parcels within the project site, and the incorporation of the
investigation’s findings into the Risk Management Plan (RMP), will substantially lessen the
environmental and health effects resulting from the presence of agriculture-related contamination
within site soils. The RMP will include protocols to protect construction workers and future site
residents from agriculture-related contaminants, if these contaminants pose a health risk. The
Milpitas Fire Department, which will review the RMP, will ensure that the document includes the
findings of the environmental investigation. Therefore, the City finds that Mitigation Measure
HAZ-4 is feasible and will reduce Impact HAZ-4 to a less-than-significant level.

Impact HAZ-5: Demolition or renovatien of structures containing lead-based paint, asbestos-
containing building materials, and/or mold contamination could release airborne toxics, which may
affect construction workers and the public.

Mitigation Measure HAZ-5: Implementation of this two-part measure would reduce this impact
to a less-than-significant level:

(8) As a condition of approval for any demolition or renovation permit for a structure known or
suspected to have been constructed prior to 1985, an asbestos and lead-based paint survey
shall be performed. If asbestos-containing materials were determined to be present, the
materials shall be abated by a certified asbestos abatement contractor in accordance with the
regulations and notification requirements of the Bay Area Air Quality Management District.
If lead-based paint were identified, then federal and State construction worker health and
safety regulations shall be followed during renovation or demolition activities. If loose or
peeling lead-based paint were identified, they shall be removed by a qualified lead abatement
contractor and disposed of in accordance with existing hazardous waste regulations.

(b) As a condition of any demolition or renovation permit for the former Senior Center Property
(160 North Main Street), a qualified envitonmental professional shall be retained to
investigate, evaluate, and remediate the mold contamination at the site, in accordance with
guidelines in US EPA’s “Mold Remediation in Schools and Commercial Buildings” (FPA
Document 402-K-01-001). A final mold remediation report shall be produced to document
the remediation and describe any maintenance measures required to prevent recurrence of the
mold contamination. These maintenance measures shall be incorporated into conditions of
approval for the construction or renovation permit.

Finding for Impact HAZ-5: Mitigation Measure HAZ-5, which requires the investigation and
abatement of asbestos, lead, and mold contamination in select buildings within the project site
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prior to demelition, will substantially lessen the health risks resulting from the presence of these
substances. The lead-based paint and asbestos and mold surveys will be used to determine the
need for abatement of these materials. After any necessary abatement, these materials will not
pose a health threat to construction workers or future residents of the project site. Mold
maintenance measures will be incorporated into the conditions of approval for the demolition or
renovation permit, which will ensure that such measures will be implemented and that future
occupants of the site will be protected from mold-related hazards. Therefore, the City finds that

Mitigation Measure HAZ-5 is feasible and will reduce Impact HAZ-5 to a less-than-significant
level.

3.6 Cultural and Paleontological Resources

Impact CULT-3: Rehabilitation and reuse of the Milpitas Grammar School as part of

implementation of the Library element of the NMSD Project could result in adverse impacts to the
building’s historic fabric.

Mitigation Measure CULT-3a: The Milpitas Grammar School will be rehabilitated in accordance
with the Secretary’s Standards.

If conformity with the Secretary s Standa.rds is not possxble then the following mitiation
measures shall be implemented.

Mitigation Measure CULT-3b: Prior to the rehabilitation of the Milpitas Grammar School, the
building shall be documented to create a public record of the historical qualities that justify the
school’s National Register eligibility, and that will be available to researchers and the generat
public. Each of the following measures shall be completed:

+  Produce a full set of HABS-style large format documentary photographs. A minimum of 20
views on 4- x 5-inch or larger format film shall be taken. The photographs shall be processed
archivally, and copies of the photographs shall be deposited with the City of Milpitas, the
Bancroft Library at the University of California, Berkeley; and the NWIC. The City will
provide copies to the local library and the Milpitas Historical Society.

+  Prepare a history of the Milpitas Grammar Schobl that incorporates oral history, documentary
research, and architectural information. The City will submit the documentation to the NWIC
and provide copies to the local library and the Milpitas Historical Society.

Finding for Impact CULT-3: Mitigation Measure CULT-3, which requires the rehabilitation of
the Milpitas Grammar School in accordance with the Secretary of the Interior’s Standards, and
the documentation of the building’s architectura] fabric, will substantially lessen the effects of the
project on the historic architectural fabric of the school. The Secretary of the Interior’s Standards
for the rehabilitation of historic structures represent accepted design guidelines for the
rehabilitation of historic buildings in a'way that maintains the historic integrity of the structure,
Documenting the Milpitas Grammar School via HABS-style photographs and a history of the
building will ensure that records will be preserved of the architectural elements of the building
that will be altered through rehabilitation. Therefore, the City finds that Mitigation Measure
CULT-3 is feasible and will reduce Impact CULT-3 to a less-than-significant level.
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Impact CULT-5: hmplementation of each element of the NMSD Project construction could result in

impacts to archaeological deposits that may qualify as historical or archacological resources under
CEQA.

Mitigation Measure CULT-5a: Prior to project construction, a qualified professional archae-
ologist shall prepare a monitoring plan to guide project ground disturbing construction to avoid
impacts to potentially significant archacological deposits. Prepating the monitoring plan may
require subsurface examination. to determine the presence, nature, extent, and potential
significance of archaeological deposits that may be encountered by project activities. The
monitoring plan should address the possibility that project construction may encounter prehis-
toric and historical archaeological deposits in the project area, At 2 minimum, the monitoring
plan should include methods to: (1) refine the understanding of project area archacological
sensitivity; (2) determine the lkelihood that such subsurface deposits have retained integrity;
(3) identify the types of artifacts and features that may be encountered during project construc-
tion; and (4) provide guidelines for in-field assessment of archaeological deposits identified
during monitoring. The plan should determine the appropriate level of archaeological
construction monitoring necessary to avoid significant impacts to cultural resources, and
provide guidance for the implementation of such monitoring.

Mitigation Measure CULT-5b: Archaeological construction monitoring shall be conducted as
appropriate to fully implement the monitoring plan. Following the completion of archaeologi- -
cal monitoring, a report shall be prepared to document the methods, findings, and recommen-
dations of the monitoring archaeologist. The report shall be submitted to the City, the project
applicant, and the NWIC. ’

Mitigation Measure CULT-5¢: If deposits of prehistoric or historical materials are encountered
during project activities after the completion of Mitigation Measure CULT-5b, all work within
50 feet should be halted until an archaeologist can evaluate the findings and make
recommendations. Prehistoric materials can include flaked-stone tools (e.g., projectile points,
knives, choppers) or obsidian, chert, or quartzite tool making debris; midden (i.e., culturally
darkened soil often containing heat affected rock, ash and charcoal, shellfish remains, and cul-
tural materials); and stone milling equipment (e.g., mortars, pestles, handstones). Historical
materials might include wood, stone, concrete, or adobe footings, walls and other structural

remains; debris-filled wells or privies; and deposits of wood, metal, glass, ceramics, and other
refuse.

Project personnel shall not collect or move any archaeological or péleontological material, Fill

soils that may be used for construction shall not contain archacological or paleontological mate-
rials,

Following the archaeologist’s evaluation, a report should be prepared to document the methods,
. findings, and recommendations of the archaeclogist conducting the work. The report shall be
submitted to the City, the project applicant, and the NWIC,

Finding for Impact CULT-5: Mitigation Measures CULT-5a, CULT-5b, and CULT-5¢, which
require the preparation and implementation of a2 monitoting plan, and the halting of construction
activities in the vicinity of archaeological materials, will avoid damage to unidentified
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archaeological resources. The monitoring plan will ensure that the potential of the site to contain
archaeological resources is understood, and that areas that are considered sensitive for
archaeological resources are adequately protected. Halting construction around identified
archaeological materials will ensure that the resource remains intact until its significance is
determined, and a plan is prepared for the protection of the resource, if necessary. The
availability of a monitor on the construction site can be easily verified by the City. Therefore, the
City finds that Mitigation Measures CULT-5a, CULT-5b, and CULT-5c are feasible and will
reduce Impact CULT-5 to a less-than-significant level.

Impact CULT-6: Construction may disturb human remains, including those interred outside of
formal cemeteries.

Mitigation Measure CULT-6: In the event that human remains are encountered, the developer
shall: (1) halt work in the immediate area of the remains; (2) contact the Santa Clara County
coroner and the City of Milpitas; and (3) contact an archaeologist to evaluate the situation and
make recommendations. If the remains are of Native American origin, the coroner will contact
the Native American Heritage Commission, which will in turn contact the appropriate Most
Likely Descendent (MLD). The MLD will have the opportunity to make a recommendation for
the respectful treatment of the Native American remains and related burial goods. The
archaeologist shall recover all scientifically valuable information as appropriate, in accordance
with the recommendations of the MLD. Following the archaeologist’s evaluation, a report should
be prepared to document the methods, findings, and recommendations of the archaeologist

conducting the work. The report shall be submitted to the City, the project applicant, and the
NWIC. . : ) . )

Finding for Impact CULT-6: Mitigation Measure CULT-6, which requires the developer to
adhere to existing law and professional standards regarding the treatment of human remains, will
substantially lessen the potential effects of the project on human remains, including Native
American remains. Implementation of Mitigation Measure CULT-6 will ensure that human
remains are evaluated for their cultural and archaeological importance and are protected from
additional disturbance. Therefore, the City finds that Mitigation Measure CULT-6 is feasible and
will reduce Impact CULT-6 to a less-than-significant level.

Impact CULT-7: Subsurface construction activities associated with each element of the NMSD
Project may adversely impact paleontological rescurces.

Mitigation Measure CULT-7a: If project subsurface construction is limited to a depth of 20 feet
or less below the ground surface, the following mitigation measure shall be implemented. ¥f
paleontological resources are encountered during project construction, ali work within 50 feet of.
the discovery should be redirected until a qualified paleontologist is contacted to evaluate the
finds and make recommendations. If the finds are found to be significant, they shall be avoided
by project activities and recovered in accordance with the recommendations of the paleontologist.
Upon completion of the recovery, the paleontologist shall address the need for paleontological
monitoring of subsequent construction activities. After the recovery of the finds, a report
documenting monitoring, methods, and findings shall be prepared by the paleontologist and
submitted to the City, the project applicant, and a suitable fossil repository.
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Mitigation Measure CULT-7b: If substantial project subsurface excavation oceurs at depths
greater than 20 feet below the ground surface, then the following mitigation measure shall be
implemented. A paleontological assessment by a qualified paleontologist should be conducted to
determine if monitoring for paleontological resources is required. The assessment shall include:
(1) the results of any geotechnical investigation done for the project area; (2) specific details of
the construction plans for the project area; (3) background research; and (4) limited subsurface
investigation within the project area. If the possibility of paleontological resources is confirmed,
a monitoring plan should be prepared and implemented in conjunction with this evaluation. Upon
completion of the paleontological assessment, a repott documenting methods, findings, and
recommendations shall be prepared and submitted to the City and the project applicant. After the
Tecovery of the finds and the completion of project construction, a report documenting
monitoring, methods, and findings should be prepared by the paleontolo gist and submitted, along

with a copy of the monitoring report, to the City, the project applicant, and a suitable fossil
repository.

Einding for Impact CULT-7: Mitigation Measures CULT-Ta and CULT-7b, which set protocol
for the identification and protection of unidentified paleontological resources, will avoid the
project’s adverse effects to paleontological resources. Requiring paleontological assessment to
determine if monitoring is necessary will ensure either that the probability of encountering
paleontological resources during the construction period is low or that adequate measures are
taken to protect unidentified resources. Requiting construction to halt if paleontological
resources are found will allow such resources to be analyzed and protected (if necessary) without
additional disturbance. The presence of a paleontological resources monitor can be easily
verified in the field by the City. Therefore, the City finds that Mitigation Measures CULT-7a and
CULT-7b are feasible and will reduce Impact CULT-7 to a less-than-significant level.

3.7 Aesthetic Resources
Impact AES-1: Tmplementation of the NMSD Project would create a new source of light and glare.

Mitipation Measure AES-1: Qutdoor lighting shall be designed to minimize glare and spillover
onto surrounding properties. The proposed project shall incorporate non-mirrored glass or use
other glare-reduction techniques to minimize daytime glare.

Finding for Impact AES-1: Mitigation Measure AES-1, which requires the incorporation into the
project of lighting which does not spill over into surrounding areas, and low-glare glass or other
glare-reducing techniques, will substantially lessen the cumulative effects of additional light and
glare on surrounding areas. The redesign of project lighting to minimize spillover light, and the
installation of low-glare glass are accepted ways of minimizing the effects of projects on overall
light and glare levels. The inclusion of down-shielded lighting and low-glare glass into the
project plans can be easily verified by the City during the plan review process. Therefore, the
City finds that Mitigation Measure AES-1 is feasible and will reduce Impact AES-1 to a less-
than-significant level.

PAMLE430ProductaFindings\Findingef Statement-3,80s (12/2972004) 17



L3A ASSOCIATES, INC. CEQA FINDINGS AND STATEMENT OF OVERRIDING CONSIDERATIONS
DECEMBER 72904 HORTH MAIN STREET DEVELOPMENT PROJECT
ATTACHMENT A

SECTION 4: SIGNIFICANT EFFECTS THAT CANNOT BE MITIGATED TO A
LESS-THAN-SIGNIFICANT LEVEL ‘

The Draft EIR and Responses to Comments document jdentify four impacts that cannot be mitigated
to a less-than-significant level even though the City finds that all feasible mitigation measures have
been identified and adopted as part of the project. One additional impact may not be mitigated to a
less-than-significant level, depending on the feasibility of the mitigation measure, which cannot be
determined until a later date. These significant unavoidable impacts are discussed below.

4.1 Transportation, Circulation and Parking

Impact TRANS-4: The addition of traffic from the NMSD Project under Cumulative Conditions
would significantly exacerbate AM peak hour operations on five roadway segments that are projected
to operate at unacceptable levels without the project. During the PM peak hour, the NMSD Project is

expected to-significantly exacerbate operation on eight of the 35 study roadway segments. These
changes are considered a significant impact.

Mitigation Measure TRANS-4: The City of Milpitas has planned to upgrade traffic signal
interconnect and coordination along Calaveras Boulevard. Although this improvement would not
reduce the project impacts to a less-than-significant level, it would reduce some congestion and
improve traffic flow along Calaveras Boulevard. In addition to the planned signal improvements,
the development of both the County Health Center and the provision of retail uses near the senior
housing and the libraty would provide area wide transportation benefits. For example, patrons of
the Santa Clara County Health Centers who reside in the City of Milpitas would reduce the length
of their trips because they currently must travel to the next closest Health Center, which is
currently located in the City of San Jose. These internalized trips to Milpitas would reduce travel
over a broader geographic area and would help to reduce regional congestion on both Milpitas
and San Jose roadways. In addition, the proposed retait uses would provide another option for
new and existing residents in the area to obtain services without having to travel to other parts of

the City, especially by car. Itis noted that even with these benefits, the cumulative project
impacts wonld remain at a significant level.

No mitigation measures beyond those identified in Mitigation Measures TRANS-1 through
TRANS-3 are considered feasible for any of the cumulatively impacted roadway segments;
however, historically the City has required development to pay its pro-rata share of improvement
cost toward improvement on a project by project basis. All of those segments projected to
operate at unacceptable levels under General Plan Buildout plus Midtown Milpitas. Specific Plan
Conditions would do so because no feasible mitigation measure can be implemented to increase
roadway capacity. All of those roadways are already built out and cannot be widened within the
existing right-of-way. The secondary impacts of widening these roadways, which include right-
of-way acquisition and demolition of existing buildings, are expected to result in a greater
negative impact on the environment than accommodating the additional congestion. This impact
is considered significant and unavoidable.

Finding for Impact TRANS-4: The traffic generated by the project, when combined with
expected traffic from other foreseeable projects, will exacerbate AM peak hour operations on five
roadway segments that are anticipated to operate at unacceptable levels without the project;
during the peak PM period, project-associated traffic would exacerbate congestion on eight of the
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35 roadway segments that were analyzed in the Draft EIR. As described below, due to specific
economic, legal. social, technological, and other considerations, reduction of the project’s
cumulative impacts on these roadway sections to a less-than-significant level is not feasible.

Mitigation Measures TRANS-1, TRANS-2, and TRANS-3, which require the development of a
separate right-turn lane, installation of a traffic signal (or elimination of the proposed Eastern
Parking Garage driveway on Main Street), and the performance of a signal warrant analysis, will
reduce Impact TRANS-4, but not to a less-than-significant level. Only widening existing
roadways would reduce Impact TRANS-4 to a less-than-significant level. However, widening
existing roadways that would be adversely affected by the project is not feasible because these
existing roadways are already built out within the existing right-of-way., Widening could not
occur without the displacement of existing buildings adjacent to the roadways. Impacts resulting
from roadway construction and the acquisition and displacement of existing buildings would be
prohibitively expensive for the City and would result in environmental and social impacts that are
more substantial than the impacts that would result from additional congestion. In addition, it is
likely that the provision of additional roadway capacity would be only a short-term fix: future

_vehicle trips would increase congestion on the roadways, ultimately annulling the positive effects
of additional capacity.

Although roadway congestion represents a substantial adverse environmental effect of the project,
it may allow for greater usage of transit in the future. Roadway congestion may cause Milpitas
residents and emiployees to seek alternative forms of transportation. In the long term, it is
unlikely that the City will be able to accommodate all anticipated car trips within its existing
roadway system. If additional congestion encourages greater utilization of transit, the long-term
environmental effects of increased trip numbers will be reduced.

In addition, the project will reduce the number of trips on regional roads. City residents that
currently drive to the Santa Clara County Health Center in San Jose will be able to use the
proposed facility in Milpitas; in addition, the provision of retail uses in the vicinity of the
proposed senior housing and library will allow for residents to conduct several errands via a
pedsstrian trip or one car trip, and may reduce the everall number of local trips. However, the
project’s cumulative impact to local roadway segments remains significant and unavoidable.

- Pursuant to Section 21081(a)(3) of the Public Resources Code, as described in the Staternent of
Overriding Considerations, the City has determined that this impact is acceptable based on the
specific overriding considerations found in Section 8 below. '

Impact AIR-2: Project-related regional emissions would exceed the BAAQMD thresholds of
significance for ozone precursors.

Mitigation Measure AIR-2: The BAAOMD CEQA Guidelines document identifies potential
mitigation measures for various types of projects. The following are considered to be feasible and
effective in further reducing vehicle trip generation and resulting emissions from the project:

» Provide neighborhood-serving shops and services within or adjacent to residential
development.

+  Provide transit facilities (e.g., bus bulbs/turnouts, benches, shelters).

» Provide shuttle service to regional transit system or multimodal center.
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»  FProvide shuttle service to major destinations such as employment centers, shopping centers
and schools.

+ Provide bicycle lanes and/or paths, connected to community-wide network.

+ Provide sidewalks and/or paths, connected to adjacent land uses, transit stops, and/or
community-wide network. . :

+  Provide satellite telecommunication centers in large residential developments.
+ Provide secure and conveniently located bicycle and storage for residents.

»  Wire each senior housing unit to allow use of emerging electronic communication
technology.

+  Implement feasible TDM measures including a ride-matching program, coordination with
regional ridesharing organizations and provision of transit information.

Implementation of the above mitigation measures could potentially reduce the regional vehicle
emissions by up to 10 percent, but some of the measures may not be appropriate and/or feasible,
Additionally, it is anticipated that the NOx emissions would continue to exceed the BAAQMD’s
threshold. Therefore, the project's regional air quality impacts would remain significant.

Finding for Impact AIR-2: Emissions associated with vehicle trips generated by the project, in
addition to emissions from the COGEN facility, will result in the exceedance of the BAAQMD’s
NOx threshold. This impact is considered significant in the context of the regional air basin.

Implementation of trip reduction measures, such as the provision of shuttle service, secure bicycle

patking, and satellite telecommunication centers (as described in Mitigation Measure AIR-2)

would reduce vehicle emissions by approximately 10 percent. However, this reduction would not

be sufficient to reduce NOx emissions below the BAAQMD’s threshold. Only substantially
restricting private vehicle use in and around Milpitas would reduce this impact to a less-than-

significant level. However, such draconian measures are not socially or politically feasible. There

are no other feasible measures that would reduce vehicle emissions from the project to below the

BAAQMD threshold. Pursuant to Section 21081(2)(3) of the Public Resources Code, as described

in the Statement of Overriding Considerations, the City has determined that this impact is
acceptable based on the specific overriding considerations found in Section 8 below.

Impact CULT-1: Implementation of the Senior Housin g element of the NMSD Project would result

in the relocation on-site of the DeVries Home and the demolition of the Home’s contributing -
outbuildings and plantings.

Mitigation Measure CULT-1: Prior to any relocation on site of the DeVries Home, each of the
following measures shall be completed:

+ Produce a full set of HABS-style large format documentary photographs, A minimum of 20
views on 4- x S-inch or larger format film shall be taken. The photographs shall be processed

archivally, and copies of the photographs shall be deposited with the City of Milpitas, the
Bancroft Library at the University of California, Berkeley; and the NWIC, The City will
provide copies to the local library and the Milpitas Historical Society.
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+  Prepare a history of the DeVries Home that incorporates oral history, documentary research,
and architectural information. The City will submit the documentation to the NWIC and
provide copies to the local library and the Milpitas Historical Society.

The architectural and historical documentation shall treat the DeVries Home, the conifer trees,
and the outbuildings (garage and tankhouse) as 2 historical complex rather than an aggregation of
individual resources. The documentation shall take into account the interrelatedness of the
contributing features and the home. Even with mitigation, the impacts associated with relocation
of the DeVries Home would remain significant and unavoidable.

Finding for Impact CULT-1: Although the State Resources Committee recognizes that moving a
historic structure is sometimes the only feasible method of preserving the resource, moving a

historic building removes the structure from its landscape context and Tepresents a significant
environmental impact.

Preserving the DeVries Home on-site would preclude the construction of the Senior Housing
component of the project. The DeVries Home is currently in significant disrepair; preservation of
the building will require the complete replacement of its foundation. However, the Senior
Housing portion of the project is necessary to provide the financing to restore the building.
Therefore, if the DeVries Home is maintained on-site, the Senior Housing cannot be developed,
and the DeVries Home cannot be preserved. Without financing generated by the proposed
project, it is unlikely that the City or a private foundation would be able to provide adequate
funding to restore the building. No alternate locations are available for construction of the Senior
Housing such that all the project objectives would be realized.

Although rejocating the building would remove the structure from its original historic context, the
relocation would maintain the building’s original orientation to North Main Street. In addition,
adaptive reuse of the building would-allow it to be accessible to the public. Implementation of
Mitigation Measure CULT-1 will minimize the impact resulting from demolition of the DeVries
Home as much as feasible through comprehensive documentation of the building’s original
landscape context and outbuildings, and the submission of this documentation to the Northwest
Information Center and the Milpitas Historical Society, Pursuant to Section 21081(a)(3) of the
Public Resources Code, as described in the Statement of Overriding Censiderations, the City has

determined that this significant impact is acceptable based on the specific overriding
considerations found in Section 8 below. :

Impact CULT-2: Construction of the library addition and the east parking garage adjacent to the
Milpitas Grammar Schoo! could have an adverse impact on the school’s historical integrity.

Mitigation Measure CULT-2: The design and construction of the itbrary addition and the east
parking garage shall follow the following basic design guidelines.

+  The average height of the parking garage and library addition shall not exceed the roofline
height of the grammar school.

+ Any new structures shall not surround the grammar school on more than two sides.
+ Any new structures shall have a mass and scale that is compatible with the grammar school.

» . The design for the garage shall respect the school building’s traditional design.

FaMLPe

in g Fiadi 3.doc (1272 21



LSA ASSOCIATES. INC. CEQA FINDINGS AND STATEMENT OF OVERRIDING CONSIDERATIONS
DECEMBER 2004

NORTH MAIN STREET DRVELOPMENT PROJECT
ATTACHMENT A

«  Paint colors selected for the garage shall coordinate with those used for the school.

+  Ifthe final design meets the criteria listed above, this impact would be reduced to a less-than-

significant level. If the criteria cannot be.achieved, the impact would be significant and
unavoidable.

Finding for Jmpact CULT-2: Construction of buildings adjacent to Milpitas Grammar School
could compromise the historic architectural integrity of the school structure. The City finds that
the design elements cannot be incorporated into the designs of the library and East Parking
Garage, and that the impact to the historic integrity of the Milpitas Grammar School would be
considered significant and unavoidable. However, in advance of this potential determination, and
pursuant to Section 21081(a)(3) of the Public Resources Code, as described in the Statement of
Overriding Considerations, the City has determined that this impact is acceptable based on the
specific overriding considerations found herein in Section 8 below.

Impact CULT-4: Implremen‘taﬁon of the Library and Eastern Parking Garage element of the NMSD
Project would result in the demolition of the Winsor Blacksmith Shop.

Mitigation Measure CULT-4a: After property acquisition the City shall offer the Winsor
Blacksmith Shop for purchase to be removed from the property at the buyer’s expense and
transferred to 2 new lot within Milpitas. Title to the building shall be transferred subject to a
covenant that requires preservation of the building’s historic features.

+  Mitigation Measure CULT-4b: Should the City receive no bids for the Winsor Blacksmith
Shop, or if building relocation is not feasible, the following documentation tasks shall occur;

.+ Produce a full set of Historic American Building Survey (HABS)-style large format

documentary photographs of the Winsor Blacksmith Shop, including its contributing features.
A minimum of 20 views on 4- x 5-inch or larger format film shall be taken. The photographs
shall be processed archivally, and copies of the photo graphs shall be deposited with the City

of Milpitas, the Bancroft Library at the University of California, Berkeley; and the Northwest

Information Center, Rohnert Park (NWIC). The City will provide-copies to the local library
and the Milpitas Historical Society, :

+  Prepare a history of the Winsor Blacksmith Shop that incorporates oral history, documentary
research, and architectural information. The City will submit the documentation to the NWIC
and provide copies to the local library and the Milpitas Historical Society. |

»  Prepare a brochure desctibing the historical and architectural qualities of the Winsor
Blacksmith Shop to be made available at local libraries and museums.

+  Salvage architectural elements and boards with brands from the Winsor Blacksmith Shop to
incorporate into a display.

The impact associated with demolition of the Winsor Blacksmith Shop would remain significant
and unavoidable.

Finding for Impact CULT-4: The Winsor Blacksmith Shop was constructed in 1926 and is
considered  historic resource pursuant to CEQA because it: 1) appears eligible for listing in the
California Register of Historic Places; 2) is listed in the Register, Cultural Resources in Milpitas;
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and 3) is listed in the Santa Clara County Heritage Resources Inventory and the Historic Sites
Inveniory of Miipitas, California. Therefore, demolition of the building will Tepresent a
significant impact to the resource. As described below, due to specific economic, legal, social,
technological, and other considerations, preservation of the Winsor Blacksmith Shop is infeasible.

Preservation of the Winsor Blacksmith Shop would require the substantial redesign of the project.
This redesign could entajl the removal or substantial modification of the library and Eastern
Parking Garage. Removing the library would be contrary to one of the City’s.main objectives of
providing updated library space. Further, the removal or substantial redesign of these structures
could make the project infeasible. Per Mitigation Measure CULT-4, the City will offer the
structure for sale, with a covenant that requires preservation of the building’s historic features. If
this offer is accepted, the building would be preserved in an alternate location. However,
preservation of the building in a different location would still be considered a significant impact.
If the City receives no bids for the structure, the building would be comprehensively documented
through the production of a set of HABS-style large format documentary photographs and the
preparation of a history of the building. In addition, Mitigation Measure CULT-4 requires the
City to prepare a brochure describing the historical and architectural qualities of the structure and-
the salvage of architectural elements and boards with brands to incorporate into a display. Such
mitigation will not reduce the impact of the project to the Winsor Blacksmith Shop to a less-than-
significant level. However, pursnant to Section 21081(a)(3) of the Public Resources Code, as
described in the Statement of Overriding Considerations, the City has determined that this impact
is acceptable based on the specific overriding considerations found in Section 8 below.

SECTION 5: EFFECTS DETERMINED TO BE LESS THAN SIGNIFICANT OR
NOT SIGNIFICANT : ‘

The City finds that, based upon substantial evidence in the record, as discussed below, the following
impacts associated with the Project are not significant or less than significant.

5.1 Land Use and Planning

The project will result in the development of mixed uses on a site that contains vacant parcels and
generates little pedestrian traffic. The new uses in the site will not preclude access to any portions of
the site. Therefore, the project will not divide an established community. The increase in intensity of
the project site, and the new uses that will be developed on the site will be compatible with
surrounding land uses and will not adversely affect the character of adjoining neighborhoods. The
project is also generally consistent with the Midtown Specific Plan, the Milpitas General Plan, and the
Milpitas Zoning Ordinance. The City finds that the land use impacts that will result from
implementation of the project are less-than-significant.

5.2 Population and Housing

The project is anticipated to add approxzimately 220 persons o the City’s overall population. This
population increase represents less than one percent of the City’s current population and would not be
considered substantial unanticipated population growth. In addition, the project site is an infll site;
no infrastructure will be extended to greenfield sites resulting in additional indirect population
growth. A vacant single-family bungalew and a vacant two-story apartment unit will be demolished
as part of the project. The demolition of these units, which comprise a very small percentage of the
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City’s housing stock, will not result in the substantial displacement of housing units or people. The

City finds that the population and housing impacts that will result from implementation of the project
are less-than-significant.

5.3 Transportation, Circulation and Parking

Based on an analysis of expected parking demand, the project will provide adequate parking for on-
site uses. The existing bus stops in the vicinity of the library will accommodate increased demand for
transit that will result from the project. Therefore, the project will not adversely affect transit service.
In addition, the streetscape improvements that will be implemented as part of the project will slow
vehicle speeds along Main Street and will benefit the bike and pedestrian environment. The City
finds that these impacts are less than significant.

5.4 Air Quality

Traffic generated by the project will increase local carbon monoxide concentrations, However, these
concentrations will not exceed State and federal 1-hour or 8-hour carbon monoxide standards. In
addition, population growth that will occur as part of the project is consistent with the City’s General
Plan and the population projections prepared by the Association of Bay Area Governments (ABAG).
Therefore, the project will not conflict with the Bay Area Clean Air Plan (CAP). No new odor
sources are proposed as part of the project; and the project will not expose site occupants to
substantial odors. The City finds that these impacts are less than significant.

5.5. Noise

Because the project site is located approximately 5 miles northeast of San Jose International Airport,
and is not in the vicinity of a private airstrip, it is not exposed to substantial air traffic-related noise.
The City finds that these impacts are less than significant.

5.6 Hydrology and Water Quality

Implementation of the proposed project will not contribute to depletion of groundwater supplies or
reduce the amount or quality of water available for public water supplies. The proposed project does
not include development that will substantially alter a natural water course. In addition, the amount
of impervious surfaces within the project site will not be substantially altered as part of the project.
Existing flood hazards at the site are not expected to result in significant risks to human health or
property and are mitigated by existing federal and City programs.” No risks of inundation by seiche,
tsunami, extreme high tides, and/or sea level rise are present at the project site. The City finds that
these impacts are less than significant, -

5.7 Hazards

The project will not result in significant hazardous materials impacts associated with the routine
transport, use, or disposal of significant quantities of hazardous materials. Although future retail and
commercial businesses at the projeet site are not known, the applicabie land use designations
generally do not provide for substantial hazardous materials. Any businesses that may transport, use
or dispose of hazardous materials will be subject to existing hazardous materials regulations, such as
those implemented at the project site by SCCDEH and Milpitas Fire Department. The project site is
not located within an airport land use plan area; therefore, the project will not expose future site
occupants to airport-related hazards. Project improvements are not expected to impair the

>
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implementation or interfere with the City’s Multi-Hazard Emergency Plan. The City finds that these
impacts are less than significant.

5.8 Cultural and Paleontological Resources

Development of the Eastern Parking Garage will result in the demolition of the Dutra Home and the
buildings located at 130, 110, and 94 Winsor Avenue. Based on a historical resources evaluation
conducted by Page and Turnbull in 2004, these buildings are not considered significant resources
pursuant to CEQA. Therefore, the demolition of these structures is not considered a significant
impact to historic architectural resources. The City finds that these impacts are less-than-significant,

5.9 Aesthetic Resources

The project site is currently characterized by vacant lots, tow yards, and storage yards. Although the
project will change the visual character of the site, the visual character will not be degraded. New
development within the project site will undergo design review by the City, to ensure that it is
architecturally compatible with surrounding buildings. The project will result in development that
will block select views of hills to the east of the project site. However, these views are already
partially blocked by existing development. The project’s contribution to the additional blockage of
views will be minimal. In addition, the project will not substantially adversely affect views from
Interstate 680. The City finds that these impacts are less than significant.

5.10 Agricultural Resources

As shown in Figure 4-3 of the Milpitas General Plan, there is no farmland, as defined by the
Farmland Mapping and Monitoring Plan (FMMP), in or immediately adjacent to the project site.
Additionally, no area around the project site is currently being used for crop production. Therefore,
the City finds that the project will not adversely affect agricultural resources,

5.11 Biological Resources

The project site is largely developed, but does contain some vacant fields. These fields do not contain
any significant vegetation. According to the Milpitas General Plan, a March 1994 search of the
California Natural Diversity Data Base (CNDDB) established the known presence of only one
endangered species (the salt marsh harvest mouse) and one “species of special concern” (the golden
eagle) in the Planning Area. Neither of these species has been identified as a species that potentially
occurs in the project site. In addition, in 1994 the California Native Plant Society’s (CNPS) Inventory
of Rare and Endangered Vascular Plants of California was consulted for potentially endangered
plant species within the vicinity of the project site. The alkali milk vetch was listed by the CNPS as
having been found in an area adjacent to the project site. While the CNDDB lists the alkali milk
vetch as existing, the last sighting of this plant was in 1905. Therefore, the City finds that the project
will not adversely affect biological resources.

5.12 Geology, Soils and Seismicity

Due to the flat topography of the project site, the area is not subject to landslides or lateral spreading.
The project site, as is the case with most of the San Francisco Bay Area, is subject to ground shaking
- associated with earthquakes, and the soils in many parts of Milpitas are susceptible to liquefaction.
However, risks to human health and building integrity will be minimized via adherence to the
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applicable building code. Therefore, the City finds that the project will not result in significant
geology-related impacts. )

5.13 Mineral Resources

As is noted in the Milpitas General Plan, there are four areas within the Planning Area that contain
mineral resources. These four areas are currently being mined. There are no identified mineral
resources within the project site. Therefore, the City finds that the project will not affect the
availability of a known mineral resource.

5.14 Energy

Land uses that will be developed within the project site are more intensive than existing on-site uses,
and will therefore use more energy. However, all new development will be required to incorporate
energy conservation measures in compliance with Title 24 and the Uniform Building Code. In
addition, the proposed project will include a COGEN component that will reduce the overall energy

demand of the project site. Therefore, the City finds that the project will not substantially affect the
use of energy resources.

5.15 Public Services, Utilities and Recreation

The proposed project falls within the Midtown area of Milpitas. The provision of public services,
utilities and recreational facilities within the Milpitas Midtown area are discussed in the Milpitas
Midtown Specific Plan. The Specific Plan anticipates increased population within the Midtown area.
Potential impacts related to the provision of public services, utilities and recreational facilities are
discussed in the Midtown Milpitas Specific Plan EIR. The project complies with the standards for
public services, utilities, and recreation discussed in the Specific Plan. Therefore, the City finds that
the project will not result in significant impacts to public services, utilities, or recreation.

SECTION 6: SIGNIFICANT CUMULATIVE EFFECTS

The cumulative analysis in the Draft EIR utilizes a list of projects considered likely to occur under
buildout of the General Plan and the Midtown Specific Plan. Because the project is an infill project
that will be constructed on a brownfield site in Milpitas, many of the cumulative effects associated
with the project are beneficial. The following discussion describes potential cumulative impacts
assoclated with the project and the City’s findings regarding these impacts.

6.1 Land Use and Planning Policy

The proposed project is one of several projects that are currently in the planning process or under
construction in the City of Milpitas. The proposed project will contribute to a higher density in the
area, and will enhance the mixture of uses along North Main Street, as anticipated in the General
Plan. Because the proposed project is generally consistent with adopted plans and the overall vision
for North Main Street, this contribution is not considered a cumulatively significant land use impact.

Therefore, the City finds that the project will not result in significant short-term or long-term
cumulative land use impacts.
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6.2 Population and Housing

The proposed project will add approximately 110 affordable senior housing units and one manager’s
unit to the existing housing stock in the City of Milpitas. As described in Section IV.B, Population
and Housing, of the Draft EIR, the project will increase the population of the City of Milpitas by
approximately 220 residents. This represents less than 1 percent of the City’s current population, and
approximately 2 percent of the population growth expected by 2010. Therefore, the City finds that
the project will not create substantial unanticipated population or housing growth, or other adverse
cumulative short-term or long-term impacts related to population or housing.

6.3 Transportation, Circulatien and Parking

The addition of traffic from the proposed project under cumulative conditions will significantly
exacerbate AM and PM peak hour operations on several of the study roadway segments that are
projected to operate at unacceptable levels under General Plan buildout plus Midtown Milpitas
Specific Plan conditions. The City finds that this cumulative impact is significant and unavoidable
but is acceptable based on the specific overriding considerations found herein in Section 8. Specific
economic, legal, social, technological, or other considerations make the mitigation of this impact to a
less-than-significant leve] infeasible.

6.4 Air Quality

A number of individual projects in the Milpitas area may be under construction simultaneously with
the proposed project. Depending on construction schedules and actual implementation of projects in
the area, generation of fugitive dust and pollutant emissions during construction may result in
substantial short-term increases in air pollutants. This would be a contribution to short-term
cumulative air quality impacts. However, each individual project would be subject to applicable
BAAQMD rules and regulations, and other mitigation requirements during construction process.

Currently, the air basin is under non-attainment for PM,o and O;. Construction of the proposed
project, in conjunction with other planned developments within the cumulative study area and the
subregion, will contribute to the existing non-attainment status. Thus, the proposed project will
exacerbate nonattainment of air quality standards within the subregion and Basin and contribute to
adverse cumulative air quality impacts. The City finds that this cumulative impact to regional air
quality is significant and unavoidable but is acceptable based on the specific overriding
considerations found herein in Section 8. Specific economic, legal, social, technological, or other
considerations make the mitigation of this impact to a less-than-significant level infeasible.

6.5 Noise

Implementation of the proposed project and cumulative projects will result in noise increases in
Milpitas due to construction-period activity and increased traffic on City streets. However, noise
increases associated with construction of the proposed project will be reduced to a less-than-
significant level through implementation of Mitigation Measure NOISE-1, which will restrict
construction activities to daytime hours and require the project sponsor te develop and implement a
site-specific noise reduction program. It is anticipated that the cumulative projects in Milpitas will
incorporate these standard noise-reduction measures and that the project construction will not result in
substantial adverse cumulative noise impacts. Therefore, the City finds that the project’s
contribution to traffic-related noise is not considered significant at the project or cumulative level.
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6.6 Hydrology and Water Quality

Cumulative development from projects within Milpitas, as well as the various components of the
project, will increase the level of urbanization within the city. Urban development usually results in
an increase in the volume and rate of runoff due to reduced percolation of surface water and smoother
and more impervious ground surfaces. However, the Milpitas Midtown Specific Plan EIR, which
analyzes the impacts associated with the development plan for a 942-acre Midtown area of Milpitas,
does not identify any significant cumulative hydrology impacts.

The current storm drainage system in the City of Milpitas is undersized and significant storms result
in nuisance flooding in streets and at drainage inlets during storm events., Several proposed
improvements to the storm drainage system in the project vicinity were described in the Midtown
Milpitas Specific Plan. These improvements included widening the Ford Creek channel, adding
higher capacity outfalls and culverts at Railroad Avenue and Calaveras Boulevard, and constructing
additional storm drainage pipes at Abel Street. However, the primary capacity issues in the City
storm drainage system are “upstream” of the project site; therefore, localized flooding will likely
oceur even if all the proposed project area improvements were implemented, Therefore, the City -
finds that the project will result in significant cumulative hydrology and water quality impacts.

6.7 Hazards

The proposed project will not result in cumulative impacts related to hazards, Implementation of the
proposed project will help to ensure that existing hazardous materials contamination on the project
site is fully remediated. While the additional cumulative land uses on the various cumulative project
‘sites may involve the use or storage of hazardous materials and waste, these activities are regulated by
existing laws designed to prevent unacceptable health risks. Therefore, the City finds that the project
will not result in significant hazards-related cumulative impacts. '

6.8 Cultural and Paleontolbgical Resources

Construction activities associated with the proposed project and cumulative projects could result in
significant impacts to unidentified archaeological and paleontological rescurces, and hurman remains.
However, like the proposed project, the cumulative projects would be subject to extensive mitigation
measures designed to protect unidentified cultural and paleontological resources. Such mitigation
would include the preparation and implementation of an archaeological resources monitoring plan
and ensuring that the recovery of human remains is reported to the proper authorities. The proposed
project will result in the demolition of one significant historic architectural resources: the Winsor
Blacksmith Shop. No other historic structures are known to be proposed for demolition as part of
anticipated cumulative development. Therefore, the City finds that the project will not contribute to
any significant cumulative historic resource impacts.

6.9 Aesthetic Resources

Implementation of the proposed project will not result in any significant cumulative aesthetic impacts.
The area surrounding the project site is largely developed, and the proposed project will be developed
with uses that will be subject to design standards set forth in the General Plan and Midtown Specific

Plan. Therefore, the City finds that the project will not result in significant cumulative impacts to
aesthetic resources.
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SECTION 7: FEASIBILITY OF PROJECT ALTERNATIVES
7.1 Project Alternatives

The Draft EIR included three alternatives: the No Project/No Build Alternative, the Reduced Build
Alternative, and the Senior Center Alternative. The City Council hereby concludes that the Draft EIR
sets forth a reasonable range of alternatives to the North Main Street Development Project so as to
foster informed public participation and informed decision making. The City Council finds that the
alternatives identified and described in the Draft EIR were considersd and further finds them to be

infeasible for the specific economic, social, or other considerations set forth below pursuant to CEQA
section 21081(c).

7.1.1 No Project/No Build Alternative. The No Project/No Build alternative assumes that the
project site would not be subject to development, and would generally remain in its existing
condition. All existing structures would remain on the project site, and the existing land uses would
stay the same. The DeVries Home and the Milpitas Grammar School building would remain vacant,

the two parcels west of North Main Street would not be developed, and the businesses on Winsor
Avenue would remain.

Findings. The No Project/No Build altemative would not would not achieve the key objectives of the
project, including: the development of underutilized parcels within the project site; the improvement
of local circulation and the encouragement of pedestrian activity; the further implementation of the
Midtown Specific Plan and General Plan; the aggregation of land uses to spur future development; the
development of a new library, comprising 60,000 square feet, to better serve existing patrons; the
provision of affordable housing to local seniors; the provision of health facilities that are easily
accessible by local residents; the provision of retail and meeting space within the project site; and the
provision of energy generator/backup power to project facilities.

The alternative would not result in the significant unavoidable environmental impacts resulting from
the project. However, the No Project/No Build alternative would not be consistent with several local
planning goals and policy documents, which seek to redevelop the Midtown district of Milpitas with
mixed and transit-oriented uses. In addition, the alternative would not realize many of the beneficial
effects of the project, including the redevelopment of underutilized parcels, expansion of the City’s
affordable housing stock, development of a locally-available health care facility, and development of
anew library, Therefore, the City rejects the No Project/No Build alternative.

7.1.2 Reduced Build Alternative. The Reduced Build alternative would keep all the components of

~the NMSD Project, but would reduce the square footage of the senior housing and health facility and
associated parking. The square footage of the Library project would remain the same. The square
footage of the parking garage next to the library would be reduced by one-third, to a two-story
structure and 120,000 square feet. No retail would be located in the area praposed for the parking
structure. The Winsor Blacksmith Shop and the Dutra Home would still be demolished.

The Senior Housing Complex would be built, but the size would be reduced by 25 percent, which
would result in 75 units (one bedroom units) and one manager’s unit, to total 80,025 square feetin a
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three-story 'building. The DeVries Home would stay at its current location and not be rehabilitated.
Parking would be provided at the 0.7 ratio, and 53 spaces would be provided on-site.

The County Health Facility square footage would be reduced by 20 percent, to result in a two-story,
48,000 square foot building. All uses proposed for the garage adjacent to Calaveras Boulevard would
also be reduced by 20 percent, which would result in 10,000 square feet of retail space, 20,000 square
feet of assembly space, and 73,200 square feet of parking to total 114,000 square feet. This would be
a five-story structure, rather than six stories proposed by the project.

Findings. The Reduced Build alternative, which would retain all the key components of the project,
would achieve most of the objectives of the project (although often to a lesser degree than the
project), including the provision of additional library space, affordable housing for seniors, and a
locally-available health care facility for Milpitas residents. In addition, two significant unavoidable
impacts that would result from the project would not result from implementation of the alternative:
the alternative would not result in significant emissions 0of NOy that would affect regional air quality
and would preserve the DeVries Home in its current location. However, the DeVries Home would
not be rehabilitated, and the alternative would not ailow for the construction of parking that is
adequate to serve multiple uses in and around the project site. The City finds that approximately 765
parking spaces will be required to serve these uses. A decision not to build the parking structure to its
originally-proposed size (and the consequent availability of fewer parking spaces than would be
available as part of the project) would substantially compromise the ability of the alternative to
accommodate visitors, and would restrict vehicle access to surrounding uses. In addition, the
alternative would reduce the size of the senior housing facility, limiting the overall availability of
affordable housing to seniors, a demographic group that is currently underserved by affordable
housing. Therefore, the City rejects the Reduced Build Alternative.

7.1.3 Senior Center Alternative. The Senior Center alternative would allow the Milpitas Grammar
School, which is currently vacant, to house the Milpitas Senior Center. The building would be
slightly expanded by 1,500 square feet to accommodate a kitchen. Weller Lane and parts of Winsor
Avenue would be abandoned to accommodate surface parking spaces. Under this alternative, no
parking structure would be constructed adjacent to the Milpitas Grammar School building, and
Winsor Blacksmith Shop and the Dutra Home would remain on-site. The senior housing complex,

the county health facility, and the parking structure adjacent to Calaveras Boulevard would all remain
the same as the proposed project.

Findings. The Senior Center altemative would achieve many of the stated objectives of the project,
including the development of affordable housing for seniors, development of a locally-accessible .
health care facility for Milpitas residents, and better utilization of vacant parcels and lots. Tn addition,
the alternative would not result in some of the significant unavoidable impacts to roadway segments
that would result from the project. The alternative would also not result in the significant unavoidable
NOx emissions, and impacts to the historic integrity of the Milpitas Grammar School, Winsor
Blacksmith Shop, and Dutra Home that would result from the project. However, the alternative
would not achieve one key objective of the project: the development of 60,000 square feet of library
space to replace the current library, which is crowded and does not offer its patrons adequate
educational facilities. In addition, the alternative would not result in the construction of one of the
two parking facilities proposed as part of the project. The alternative would thus not ptovide
adequate parking for on- and off-site uses. Therefore, the City rejects the Senior Center alternative.
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7.2 Environmentally Superior Alternative

Sec.tion -15126 6(e)(2) of the CEQA Guidelines requires that an environmentally superior altemative
be identified among the selected alternatives. Furthermore, if the No Project Alternative is identified

as enYironmentally supericr, CEQA directs the lead agency to identify another environmentally
superior alternative from the remaining alternatives.

Of'the three alternatives analyzed above, the No Project/No Build altemative would avoid most of the
fmpacts that would result from implementation of the proposed project, including impacts related to
cultural resources, transportation, and noise. Because the No Project/No Build alternative would not
result in construction, no significant and unavoidable impacts would result. However, this alternative
would not meet the majority of the project objectives. It would also not realize several of the
beneficial impacts associated with the project, the Reduced Build alternative, and the Senior Center
alternative, including the enhancement of community integrity, the development of an infill mixed-
use project, and addition to the City’s affordable housing stock. Each of these alternatives would also
preserve a portion of the historic resources that would be impacted by the project. The remaining

impacts would be very similar to the project impacts, but could be mitigated to a less-than-significant
level.

- Development of either the Reduced Build or Senior Center alternatives would not result in any
increased or additional physical impacts beyond those identified for the proposed project. Therefore,
each of these alternatives do have elements that are environmentally superior to the proposed project.

However, implementation of either alternative would not fully achieve the identified project
objectives.

Findings The City finds that the Reduced Build and Senior Center alternatives would meet many of
the objectives of the project and are both environmentally superior to the project. However, specific
economic, legal, social, tcéhnologicaI, or other considerations make these alternatives infeasible, as
set forth in Section 7.1, above. Therefore, the City rejects these alternatives, and further adopts the
specific overriding considerations found in Section 8.

SECTION 8: STATEMENT OF OVERRIDING CONSIDERATIONS

CEQA requires the decision-making agency to balance, as applicable, the economic, legal, social,
technological, or other benefits of a project against its unavoidable risks when determining whether to
approve a project. If the specific economic, legal, social, technological or other benefits of the project
outweigh the unavoidable adverse environmental effects, those effects may be considered acceptable.*
CEQA requires the agency to support, in writing, the specific reasons for considering a project accep-
table when significant impacts are not avoided or substantially lessened. Those reasons must be
based on substantial evidence in the EIR or elsewhere in the administrative record.® In accordance
with the requirements of CEQA and the CEQA Guidelines, the City finds that the mitigation measures
identified in the Final EIR and the Mitigation Monitoring and Reporting Program, when

* CEQA Guidelines, Section 15093(a)

¥ CEQA Guidelines, Section 15093(b)
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implemented, avoid or substantially lessen virtually all of the significant effects identified in the Draft
and Final EIR. Nonetheless, five significant impacts of the project (including one impact that may be
less than significant if the proposed mitigation measure is determined to be feasible) are unavoidable
even after incorporation of all feasible mitigation measures, These significant unavoidable impacts
are identified and discussed in Section 4 of these Findings. The City further specifically finds that
notwithstanding the disclosure of these significant unavoidable impacts, there are specific overriding
economic, legal, social, and other reasons for approving this project. Those reasons are as follows:

a. Implementation of the project will result in the development of a new library that will be better
able to offer educational services to its patrons, and will be better able to accommodate its
expanding collection than the current library.

b. Implementation of the project will result in the construction of senior housing that will provide
housing for very low-income and extremely low-income seniors, a demographic group that is
currently underserved by affordable housing.

c. Implementation of the project will allow for the development of the Santa Clara Valley Health
Center Project, which will allow residents of Milpitas to access medical services close to home
and reduce impacts to San Jose clinics currently used by Milpitas residents.

d. The streetscape improvements and new land uses that will be developed as part of the project will
revitalize Midtown Milpitas,

e. Development of the project will promote economic development in Milpitas and Santa Clara
County as a whole, Construction of the project will provide construction jobs in the short term
and jobs related to operation of the project in the Jong term.

f.  The project promotes the policies of local plans, which seek to create a vibrant, mixed-use,

transit-oriented district in Midtown Milpitas, consistent with the General Plan and Midtown
Specific Plan.

g. The project uses land resources efficiently, by acoumulating small parcels to support infill
development that takes advantage of nearby transit facilities.

h. The project provides an opportunity for adaptive re-use of the historic grammar school and the
DeVries Home, both of which are currently in a state of physical decline.

On balance, the City finds that there are specific considerations associated with the project that serve
to override and outweigh the project’s significant unavoidable effects. Therefore, pursuant to CEQA
Guidelines Section 15093(b), the adverse effects of the project are considered acceptable,
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MITIGATION MONITORING AND REPORTING PROGRAM

This Mitigation Monitoring and Reporting Program (MMRP) lists the impacts and mitigation
measures identified in the North Main Street Projécts BEIR. The MMRP lists the mitigation measures

. recommended in the EIR for the proposed projects and identifies monitoring responsibility and a
schedule for implementation. Monitoring and reporting details are only provided for mitigation
measures necessary to avoid or reduce significant impacts of the project.

Table 1 ptesents the mitigation measures identified for the proposed project. Each mitigation
measure is numbered with a symbol indicating the topical section to which it pertains, a hyphen, and
the impact number. For example, CULT-3 is the third mitigation measure identified in the Cultural
and Paleontological Resources analysis.

The first and second columns of Table 1 provide the significant impacts and corresponding mitigation
measure(s) as identified in Chapter I'V of the Draft EIR for the proposed project. The third column,
“Monitoring Responsibility,” identifies the party(ies) responsible for carrying out the required
action(s). The fourth column, “Schedule for Implementing Mitigation Measure,” identifies the
parties(ies) uitimately responsible for ensuring that the mitigation measure is implemented and
outlines the steps for monitoring the action identified in the mitigation measure and the approximate
timeframe for the oversight agency to ensure implementation of the mitigation measure.
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Table 1: Mitigation Monitoring and Reporting Program

tal fmpacts

Envir

Mitigation Measures

Monitoring Responsibility

Schedule for Implementing
Mitigation [Vieasure

TRANS-1: Implementation of the proposed
NMSD Project would result in a significant
traffic impact at the intersection of Abel
Street/Marylinn Drive in the PM peak hour.

C. Transportation, Circulation and Parking

TRANS-1: A separate northbound right-turn lane shall
be installed and an overlap phase shall be implemented
for a westbound right-tum. lane prior to occupancy of the
new library. The lane additions will require some right-

.| of-way acquisition from a parking lot located on the

southeast corner of the intersection. In addition, provision
of westbound overlap phase would preclude southbound
U-turns at this intersection.

This mitigation would provide LOS D or better, This
mitigation measure would reduce the impact at this
infersection to a less-than-significant level.

Project Traffic Engineer: Revise
project plans to include a separate
northbound right tarn lane at the
Abel Street/Marylinn Drive.

Prior to approval of final
design of the project.

TRANS-2: Implementation of the proposed
NMSD Project would result in a significant
traffic impact at the intersection of Main
Street/Calaveras Boulevard (SR 237) Off-
Ramp in the PM peak hour.

TRANS-2: Either of the following mitigation measures
shall be implemented to mitigate this impact to 2 less-
than-significant level.

(a) Installation of a traffic signal shall be investigated
by City of Milpitas at the intersection and a separate
southbound left-turn lané shall be installed on Main
Street. Ifthe City determines that a traffic signal is
warranted, the developers shall pay 2 “fair share”
cost towards the construction of the signal. The “fair
share” cost will be determined by the City based on
the magnitude of the project impacts

(b} An alternative mitigation that could aileviate this
impact is elimination of the proposed Eastern
Parking Garage driveway on Main Street. The
intersection would operate under LOS C without the
driveway. With this mitigation, the intersection of
Main Street/Weller Lane would stifl operate under
acceptable LOS. This mitigation would exacerbate
the need for a traffic signal at the South Main
Street/Carlos Street/ Calaveras Boulevard On- Ramp
intersection (see Impact TRANS-3).”

Implementation of either mitigation measure (a) or (b)
would mitigate this impact to a less-than-significant
level.

Project Traffic Engineer: Consult
with City to identify preferred
mitigation alternative, and revise site
plan as appropriate.

Prior to approval of final
design of the project.

PAMLPA3AProdiscts\Findings\MMREFinal.dos (12/29/2004)




LSA ASSOCQIATES, ING.
DECEMBER 2004

NORTH MAIN STREET DEVELOPMENT PROJECT EIR
MITIGATION MONITORING AND REPORTING PROJORAM
ATTACHMENT B

Table 1 continued

Schedule for Implementing

traffic impact at the intersection of South
Main Street/Carlo Street/Calaveras
Boulevard (SR 237) On-Ramp in the PM
peak hour.

Envir tal Impacts , Mitigation Measures Monitoring Responsibility Mitigation Measure
TRANS-3: llmplemcmation of the proposed | TRANS-3: The City shall perform a complete signal City Traffic Engineer: Perform a Prior to approval of final
NMSD Project would result in a significant | warrant analysis at this location. If the City determines complete signal warrant analysis at | design of the project.

that a traffic signal is warranted, the developers shall pay
a “fair share” cost towards the construction of the signal.
The “fair share” cost is to be determined by the City
based on the magnitude of the project impacts.
Implementation of a traffic signal would mitigate this
impact to a less-than-significant Jevel.

this location and determine if traffic
signal is warranted and if developers
must pay “fair share” cost towards
construction of the signal.

TRANS-4: The addition of traffic from the
NMSD Project under Cumulative Conditions
would significantly exacerbate AM peak
hour operations on five roadway segments
that are projected to operate at inacceptable
levels without the project. Duzing the PM
pealk hour, the NMSD Project is expected to
significantly exacerbate operation on eight of
the 35 study roadway segments. These
changes are considered a significant impact.

TRANS-4: The City of Milpitas has planned to upgrade
traffic signal interconnect and coordination along
Calaveras Boulevard. Although this improvement would
not reduce the project impacts to a less-than-significant
level, it would reduce some congestion and improve
traffic flow along Calaveras Boulevard.

This impact was identified as significant and unavoidable. When
feasible, the City should upgrade the traffic signal interconnect and
coordination to help minimize this impact.

D. Air Quality

FAIR-1; Activities associated with
demeolition, site preparation and construction
would generate short-term emissions of
criteria pollutants, including suspended and
inhaleable particulate matter and equipment
exhaust emissions.

AIR-1; Implementation of the following mitigation
measures would reduce this impact to a less-than-
significant level.

» The basic and enhanced contro} measures listed in
Table [V.D-8 shall be implemented during
construction of the proposed project.

+ Any temporary haul roads to the soil stockpile area
shall be routed away from existing neighboring land
uses. Anytemporary haul roads shall be surfaced
with gravel and/or regularly watered to control dust
or treated with an appropriate dust suppressant.

« Water sprays shall be utilized to control dust when
material is being added or removed from the
stockpile. When the stockpile is undisturbed for
more than one week, the storage pile shall be treated
with a dust suppressant or crusting agent to eliminate
wind-blown dust generation.

Construction Manager: Ensure each | During demolition, grading
of the control measures and other and construction.

measure are appropriately
implemented throughout the
construction period,
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Table | continued

Environmental Impacts

Mitigation Measures

Schedule for Implementing
Monitoring Responsibility Mitigation Measure

AIR-1 contiriued

All neighboring properties located within 500 feet of
property lines shall be provided with the name and
phone number of a designated construction dust
contro! coordinator who will respond to complaints
within 24 hours by suspending dust-producing
activities or providing additional personnel or
-equipment for dust control as deemed necessary.
The phone number of the BAAQMD pollution
complaints contact shall also be provided. The dust
control coordinator shall be on-call during
construction hours. The coordinator shall keep a log
of complaints received and remedial actions taken in

- response. This log shall be made available to City
staff upon its request.

The above mitigation measures include all feasible
measures for construction emissions identified by the
BAAQMD. According to the District’s threshold of
significance for construction inpacts, implementation of
the measures would reduce construction impacts of the
proposed project to a less-than-significant level.

AIR-2: Project-related regional emissions
would exceed the BAAQMD thresholds of
significance for ozone precursors.

AIR-2: The BAAQMD CEQA Guidelines document
identifies potential mitigation measures for various types
of projects. The following are considered to be feasible
and effective in further reducing vehicle trip generation
and resulting emissions from the project:

Provide neighborhood-serving shops and services
within or adjacent to residential development.
Provide transit facilities (e.g., bus bulbs/mmouts,
benches, shelters).

Provide shuttle service to regional transit system or
muitimodal center.

Provide shuttle service to major destinations such as
employtment centers, shopping centers and schools.
Provide bicycle Janes and/or paths, connected to
community-wide network.

This impact was identified as significant and unavoidable. When
feasible, the City should implement the identified mitigation measures
to help minimize this impact.
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Table 1 continued

Mitigation Measures

Monitoring Responsibility

Schedule for Implementing
Mitigation Measure

tal Impacts

:@_uvix

AIR-2 continued

« Provide sidewalks and/or paths, connected fo adjacent
land vses, transit stops, and/or community-wide
network.

» Provide satellite telecommunication centers in large
residential developments.

« Provide secure and conveniently located bicycle and
storage for residents.

» Wire each senior housing vnit to allow use of
emerging electronic communication technology.

o Implement feasible TDM measures including a
ride-matching program, coordination with regional
ridesharing organizations and provision of transit
information,

Implementation of the above mitigation measures could

potentially reduce the regional vehicle emissions by up to

10 percent, but some of the measures may not be

appropriate and/or feasible. Additionally, it is anticipated

that the NOx emissions would continue to exceed the

BAAQMD's threshold. Therefore, the project's regionak

air quality impacts would remain significant.

E. Noise

NOISE-1: Noise levels from construction
activities may range up to 96 dBA Ly at
the nearest land uses to the construction site
for limited time periods during the duration
of construction for certain activities such as
pile driving or the use of other heavy
equipment. '

NOISE-1: The following measures shall be implemexted

during construction of each of the proposed projects:

(a) Standard construction activities shall be limited to
between 7:00 a.m. and 7:00 p.m. No construction
activities that exceed City standards shall be allowed
on federal holidays.

(b) To reduce daytime noise impacts due to
construction, to the- maximum feasible extent, the
City shall require the applicant to develop a site-
specific noise reduction program, subject to city
review and approval, which includes the following
measures:

Construction Manager: Ensure that
each of these measures are
implemented.

During demolition, grading
and construction.
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Table 1 continued

Environmental Impacts

Mitigation Measures

Monitoring Responsibility

Schedule for Implementing
Mitigation Measure

NOISE-1 continued

» Signs shall be posted at the construction site that
include permitted construction days and hours, a
day and evening contact number for the job site,
and a day and evening contact number for the
City in the event of problems;

An on-site complaint and enforcement manager
shall be posted to respond to and track
complaints; ’

A pre-construction meeting shall be held with the
job inspectors and the general contractorfon-site
project manager to confirm that noise mitigation
and practices are completed and in place prior to
the issnance of a building permit (including
construction hours, neighborhood notification,
posted signs, etc.);

Equipment and trucks used for project construc-
tion shall utilize the best available noise control
techniques (e.g., improved mufflers, equipment
redesign, use of intake silencers, ducts, engine
enclosures, and acoustically attenuating shields or
shrouds, wherever feasible);

Impact tools (e.g., jack hammers, pavement
breakers, and rock drills) used for project con~
struction shall be hydraulically or electrically
powered wherever possible to avoid noise
associated with compressed-air exhaust from
pneumatically powered tools. However, where
use of pneumatic tools is unavoidable, an exhanst
muffler on the compressed-air cxhaust shall be
used; this muffler can lower noise levels where
feasible, which could achicve a reduction of 5
dBA. Quieter procedures shall be used, such as
drills rather than impact equipment, whenever
feasible; and

Stationary noise sources shall be located as far
from sensitive receptors as possible, and they
shall be muffled and enclosed within temporary
sheds, or insulation barriers or other measures
shall be incorporated to the extent feasible.

.
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Table 1 continued

tal T 4

Mitigation Measures

Schedule for Implementing

Monitoring Responsibility Mitigation Measure

Envir p

NOISE-1 continued

Construction period impacts would still occur with
implementation of the measures detailed above.
However, because they would be short-term in duration,
and the construction activities will restricted to the hours
listed in the Noise Ordinance, the City considers this a
less-than-significant impact,

NOISE-2. Train related noise from the
Union Pacific Transportation Railroad rail
line conld impact the proposed library,
health center, and senior housing located
nearby.

NOISE-2. To meet the City’s noise standards the
following mitigation measures shall be incorporated:

o Building fagade upgrades would be required for the

Architect and Construction Manager: | Prior to issuance of a building

library to meet the 45 dBA L, interior noise standard.
The exterior wall of the proposed library shall be
constructed to meet 2 Sound Transmission Class (STC)
of 39 dBA. Once constructed, this wall assembly
would provide a minimum of 36 dBA of noise
attenuation. These fagade upgrades or others would
reduce the interfor noise level to 45 dBA Ly, or less
(81 dBA — 36 dBA = 45 dBA).

To achieve the indoor fresh-air ventilation
requirements specified in Chapter 35 of the Uniform
Building Code, the library, medical clinic, banquet
facility, and the multifamily residences would require
mechanical ventilation to ensure that windows can
remain closed for a prolonged period of time.
Implementation of the above mitigation measure would

reduce the impact to a less-than-significant level.

Ensure that these measures are permit and during
incorporated into the building design | construction of each
and impl ted during individual project.
construction.

NOISE-3: Local traffic would generate
long-term noise levels exceeding Normally
Acceptabie and Conditionally Acceptable
noise levels within the vieinity of the NMSD
Project site.

NOISE-3: To meet the City’s interior noise standards the

following mitigation measures shall be incorporated:

« To achieve the indoor fresh-air ventilation
requirements specified in Chapter 35 of the Uniform
Building Code, the senior housing, the library, the
medical clinic; and the retail/banquet facility will
require mechanical ventilation to ensure that windows
can remain closed for a prolonged petiod of time.

Implementation of the above mitigation measure would

ensure that acceptable noise levels are achieved and

reduce the impact to a less-than-significant level.

Construction Manager: Ensure Prior to building occupancy.

indoor ventilation is installed.
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Table 1 continued

Union Pacific Transportation Railroad rajl
line could impact the proposed library.

proposed project site, the following mitigation measure

shall be incorperated:

e Prior to obtaining a building permit, the project
applicant shall conduct a detailed analysis of the
vibration generated by the existing railroad tracks at
the proposed library site. Mitigation measures such as
vibration isolation shall be incorporated into the
project design if necessary.

Implementation of the above mitigation measure would

ensure that acceptable vibration levels are achieved and

reduce the impact to a less-than-significant level.

- Schedule for Implementing
Environmental Impacts Mitigation Measures Monitoring Responsibility Mitigation Measure
NOISE-4: Train related vibration from the | NOISE-4: To reduce the vibration impact on the Project Applicant and Architect: Prior to issuance of a building

Complete vibration analysis and
incorporate approptiate vibration
isolation components into final site
plan.

permit for each individual
project,

F. Hydrology and Water Quality

stormwater raooff.

HYD-1: Construction activities and post-
construction site uses associated with the
development of each element of the NMSD
“Project could result in degradation of surface
water quality by reducing the quality of

HYD-1: Implementation of both of the following
mitigation measures would reduce the level of

significance of this impact to a less-than-significant level:

(2) Each project proponent shall prepare a SWPPP
destgned to reduce potential degradation impacts to
sutface water quality through the construction
period of the project. It is not required that the
SWPPP be submitted to the RWQCB, but the
SWPPP must be maintamed on-site and made
available to RWQCB staff upon request. The
SWPPP shali include specific and detailed BMPs
designed to mitigate construction-related pollutants.
At minimum, BMPs shall include practices to
minimize the contact of construction materials,
equipment, and maintepance supplies (e.g., fuels,
Jubricants, paints, solvents, adhesives) with
stormwater. The SWPPP shall specify properly
designed centralized storage areas that keep these
materials out of the rain.

Project Civil Engineer: Ensure that
BMPs have been incorporated into
project design.

Constraction Manager: Ensure that
SWPPP has been completed and is
available on-site.

Prior to issuance of a
demolition, grading or
building permit for each.
individual project.
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Table 1 continued

Environmental Impacts

Mitigation Measures

Schedule for Implementing
Monitoring Responsibility Mitigation Measure

HYD-1 continued

An important component of the stormwater quality
protection effort is the knowledge of the site
supervisors and workers. To educate on-site
personne] and maintain awareness of the importance
of stormwater quality protection, site supervisors
shall conduct regular tailgate meetings to discuss
pollution prevention. The frequency of the meetings
and required personnel attendance list shall be
specified in the SWPPP.

BMPs designed to reduce erosion of exposed soil
may include, but are not limited to: soil
stabilization controls, watering for dust control,
perimeter silt fences, placement of hay bales, and
sediment basins. The potential for erosion is
generally increased if grading is performed during
the rainy season as disturbed soil can be exposed to
rainfall and storm runoff. If grading must be
conducted during the rainy season, the primary
BMPs selected shall focus on erosion control, that
is, keeping sediment on the site. End-of-pipe
sediment conirol measures (e.g., basins and traps)
shall be used only as secondary measures. If
hydroseeding is selected as the primary soil
stabilization method, then these areas shall be
seeded by September 1 and irrigated as necessary to
ensure that adequate root development has occurred
prior to October 1. Entry and egress from the
construction site shall be carefully controlled to
minimize off-site tracking of sediment. Vehicle and
equipment wash-down facilities shall be designed to
be accessible and functional during both dry and wet

conditions.
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Table 1 continued

Environmental Impacts

Mitigation Measures

Monitoring Responsibility

Schedule for Implementing
Mitigation Measure

HYD-1 continued

(b) Post-construction, the City shall ensure that design

of each project element includes features and
operational Best Management Practices to reduce
potential impacts to surface water quality associated
with operation of the project to the best extent
practicable. These features shall be included in the
drainage plan and final development drawings for
each project element. Specifically, the final design
may inclade measures designed to mitigate
potential water quality degradatien of runoff from
all portions of the completed development. In
general, passive, low-maintenance BMPs (e.g.,
grassy swales, porous pavements) are preferred over
active filtering or treatment systems. If the design
includes higher maintepance BMPs (e.g.,
sedimentation basins, hydrocarbon interceptors),
then a maintenance plan shall be developed and
implemented to inspect and maintain these features.
The NMSD Projects shall comply with the C3
provisions of the City of Milpitas NPDES Permit.
These projects may be eligible for a partial waiver
under the City’s Stormwater C.3 waiver program.
The City of Milpitas shall ensure that the SWPPP
and drainage plan are prepared and adequate prior to
approval of the grading plan.
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Table 1 continued

Environmental Impacts

Mitigation Measures

Monitoring Respensibility

Schedule for Implementing
Mitigation Measure

HYD-2: Implementation of the NMSD
Project could exacerbate existing drainage
and localized flooding problems.

HYD-2: The City shall retain a qualified engineer to
prepare a drainage plan for the proposed project
improvements in accordance with the City’s general
Conditions of Approval requirements. As a condition of
approval of the final grading and drainage plans for each
slement of the NMSD Project, it must be demonstrated
that implementation of the proposed drainage plans
would not exceed the capacity of project area drainage
facilities and the project will conform to FEMA
requirements for development in flocdplains. A storm
drain maintenance plan thatincludes annua] inspections
of any bioswales, sedimentation basins, drainage ditches,
and drainage inlets, and prompt removals of sediments
and debris, as necessary, shall be submitted with the
drainage plan. '

The grading and draipage plans shall be reviewed for
cormpliance with these requirements by the City of
Milpites. Any improvements to the storm drainage
system deemed necessary by the City will be
incorporated into the conditions of approval for each
individual project.

Project Civil Engineer and
Construction Manager: Ensure that
drainage plan has been prepared and
implemented.

Pror to final issuance of a
grading permit for each
individual project.

G. Hazards

HAZ-1: Implementation of the NMSD
Project could expose construction wozkets
and/or the public to hazardous materials
from contaminants in soil during and
following construction activities.

HAZ-1: Prior to the issuance of any grading, demolition,
or building permits for the project site, a Risk
Management Plan (RIMP) shall be prepared for the
project site. At a minimum, the RMP shall establish soil
and groundwater mitigation and control specifications for
grading and construction activities at the site, including
health arid safety provisions for monitoring exposure to
construction workers, procedures to be undertaken in the
event that previously unreported contamination is
discovered, and emergency procedures and responsible
personnel. The RMP shall also include procedures for
managing soils and groundwater removed from the site to
ensure that any excavated soils and/or dewatered "
groundwater with contaminants are stored, managed, and
disposed of in accordence with applicable regufations and

Project Civil Engineer and
Construction Manager: Development

of a RMP.

Prior to issuance of a grading,
demolition or building permit.
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Environmental Impacis

Mitigation Measures

Monitoring Responsibility

Schedule for Implementing
Mitigation Measure

HAZ-1 continued

permits. The RMP shall deseribe groundwater monitor-
ing wells that will be affected by the construction
activities, provide procedures for the proper
abandonment of those wells, and provide locations for
replacement monitoring wells, if warranted. The RMP
shall also include an Operations and Maintenance Plan
component, to ensure that health and safety measures
required for future construction and maintenance at the
project site shall be enforced in perpetuity. Any change
in use would prompt a new CEQA process which will
reveal all such contamination and ensure that human
exposure to residual contamination is prevented. The
RME shall be submitted to the Milpitas Fire Department
for review and approval.

HAZ2: Implementation of the NMSD
Project could hinder ongoing investigation

and solvent contamination at a project site
parcel.

and remediation of petroleum hydrocarbon

HAZ-2; If development of the project occurs prior to
regulatory case ¢losure of the 130 Winsor Avenue site,
SCCDEX/SCVWD approval shall be a condition of
requirement for any demolition, grading, or construction
permits on that property. Any requirements of SCCDEH,
such as abandonment and/or replacement of groundwater
monitoring wells, shall be incorperated as conditions of
approval for the permit.

Project Civil Engineer; Compliance
with SCCDEH/SCYWD findings.

Prior to issuance of
demolition or construction
permits.

HAZ-3: Improper use or transport of
hazardous materials during construction
activities could result in releases affecting

construction workers and the general public.

HAZ-3: The RMP for the project site shall include
procedures for emergency incident response and the
management and disposal of contaminated soils and
groundwater (see Mitigation Measure HAZ-1, above).
Use, storage, disposal, and transport of hazardous
materials during construction activities shall be
performed in accordance with existing local, State, and
federal hazardous materials regulations. No additional
mitigation is required.

Project Civil Engineer and
Construction Manager: Development
of a RMP.

Prior to issuance of a grading,
demotition or building permit.

PAMLPA3Product AFinding AMMREFinal o= (1229/2004)
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Table | continued

Schedule for Implementing

Monitoring Responsibility Mitigation Measure

Environmental Impacts

Mitigation Measures

HAZ-4: Development of the proposed
project could expose construction workers
and future residents to potentially hazardous

HAZ-4: Prior to the issuance of grading or construction
permits for the project site parcels west of North Main
Street (APNs 22-08-041, 22-08-042, and 22-08-003), a

Project Applicant: Have qualified
environmental professional evaluated
project site in accordance with DTSC

Prior to issnance of grading or
construction permits.

qualified environmental professional shall conduct an Guidance.

environmental investigation at the project site in

| accordance with California Department of Toxic

Substances Control (DTSC) Interim Guidance for

sampling former agricnltural fields (Interim Guidance).

Based on the size of the site, the Interim Guidance

specifies that a minimum of eight composite samples

should be collected from shallow soils and analyzed for
potential organic and inorganic agricultural chemical
residues. As specified in the Interim Guidance, any
detected organic compounds or metals above naturally-
occurring concentrations must be evaluated in a risk
assessment, and additional remedial action such as soils
removal may be required, depending on the results of the
environmental investigation and risk assessment.

Findings shall dlso be incorporated into the RMP for the

project site (Mitigation Measure HAZ-1, above).

HAZ-5: Tmplementation of this two-part measure would

reduce this impact to a less-than-significant level:

{(a) As a condition of approval for any demolition or
renovation permit for a structure known or suspected
to have been constructed prior to 1985, an asbestos
and Jead-based paint survey shall be performed. If
asbestos-containing materials were determined to be
present, the materials shall be abated by a.certified
asbestos abatement contractor in accordance with the
regulations and notification requirements of the Bay
Area Air Quality Management District. Iflead-based
paint were identified, then federal and State con-
struction worker health and safety regulations shall
be followed during renovation or demolition
activities. If loose or peeling lead-based paint were
identified, they shall be removed by a qualified lead
abatement contractor and disposed of in accordance
with existing hazardous waste regulations.

concentrations of agricultural chemical resi-
dues in shallow soils.

Prior to issuance of
demolition permit and during
demolition. .

Project Applicant: Lead based paint
survey for structures built before
1985 and removal of asbestos
containing materials by certified
ashestos abatement contractor;
preparation of a mold remediation
report by a qualified environmental
professional.

HAZ-5: Demolition or renovation of
structutes containing lead-based paint,
asbestos-confaining building materials,
and/or mold contamination could release
airborne toxics, which may affect ‘
construction workers and the public.
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Table 1 continued

Mitigation Veasures

Monitoring Responsibility

Schedule for Implementing
Mitigation Measure

Envir tal Impact;

HAZ-5 continued

(&) As a condition of any demolition or renovation

permit for the former Senior Center Property (160
North Miin Street), a qualified environmental profes-
sional shall be retained to investigate, evaluate, and
remediate the mold contamination at the site, in
accordance with guidelines in US EPA’s “Mold
Remediation in Schools and Commercial Buildings”
(EPA Document 402-K-01-001). A final mold
remediation report shall be produced to document the
remediation and describe any maintepance measures
required to prevent recurrence of the mold
contamination. These maintenance measures shall be
incorporated into conditions of approval for the
construction or renovation permit.

H. Cultural and Paleontological Resources

CULT-1: Implementation of the Senior
Housing element of the NMSD Project
would result in the relocation on-site of the
DeVries Home and the demolition of the
Home’s contributing outbuildings and
plantings.

CULT-1: Prior to any relocation on site of the DeVries

.| Home, each of the following measures shall be

completed:

Produce a full set of HABS-style large format
documentary photographs. A minimum of 20 views
on 4- x 5-inch or larger format film shall be taken.
The photographs shall be processed archivally, and
copies of the photographs shall be deposited with the
City of Milpitas, the Bancroft Library at the University
of California, Berkeley; and the NWIC. The City will
provide copies to the local library and the Milpitas
Historical Society.

Prepare 2 history of the DeVries Home that
incorporates oral history, documentary research, and
architectural information. The City will submit the
documentation to the NWIC and provide copies to the
local library and the Milpitas Historical Society.

Project Applicant: Documentation of
DeVries Home.

Prior to any construction
activities.
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Table 1 continued

-‘Environmental Impacts

Mitigation Measures

Schedule for Implementing
* Monitoring Responsibility Mitigation Measure

CULT-1 continued

The architectural and historical documentation shall treat
the DeVries Home, the conifer trees, and the outbuildings
(garage and tankhouse) as a historical complex rather
than an aggregation.of individual resources, The
documentation shall take into account the
interrelatedness of the contributing features and the
home. Even with mitigation, the impacts associated with
relocation of the DeVries Home would remain significant
and unavoidable.

CULT-2: Construction of the library

integrity.

addition and the east parking garage adjacent
to the Milpitas Grammar School could have
an adverse impact on the school’s historical

CULT-2: The design and construction of the library
addition and the east parking garage shall follow the
following basic design guidelines. [

« The average height of the parking garage and library
addition shall not exceed the roofline height of the
grarnmar school.

o Any new structures shall not surround the graminar
school on more than two sides.

» Any new structures shall have a mass and scale that is.
compatible with the grammar school.

 The design for the garage shall respect the school
building’s traditional design.

o Paint colors selected for the garage shall coordinate
with those used for the school.

If the final design meets the criteria listed above, this

impact would be reduced to a less-than-significant level.

If the criteria cannot be achieved, the impact would be

significant and unavoidable.

The City has determined that this mitigation measure is not feasible
and, as a result, will not be implemented. This impact has been
identified as significant and unavoidable.
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Table 1 continued

Schedule for Implementjng
Mg]_J_itoring Responsibility . Mitigation Measure

Envir

ntal Impacts

Mitigation Measures

CULT-3: Rehabilitation and reuse of the
Milpitas Grammar School as part of
implementation of the Library element of the
NMSD Project could result in adverse
impacts to the bujlding’s historic fabric.

CULT-3a: The Milpitas Grammar Schoot will be
rehabilitated in accordance with the Secretary’s
Standards.

If conformity with the Secretary’s Standards is not
possible, then the following mitigation measure shall be
implemented.

CULT-3b: Prior to the rehabilitation of the Milpitas
Grammar School, the building shall be decumented to
create a public record of the historical qualities that
justify the school’s National Register eligibility, and that
will be available to researchers and the general public.
Each of the following measures shall be completed:

Project Architect: Design rehabilita- | Prior to any construction
tion in accordance with the Secretary | activities.

Standards.

Project Applicant: Documentation of
Milpitas Grammar School.

CULT-3 continued

o Produce a full set of HABS-style large format
documentary photographs. A minimum of 20 views
on 4- x 5-inch or larger format film shall be taken.
The photographs shall be processed archivally, and
copies of the photographs shall be deposited with the
City of Milpitas, the Bancroft Library at the University
of California, Berkeley; and the NWIC. The City will
provide copies to the local libracy and the Milpitas
Historical Society.

Prepare a history of the Milpitas Grammar School that
incorporates oral history, documentary research, and
architectural information. The City will submit the
documentation to the NWIC and provide copies to the
local Kbrary and the Milpitas Historical Society.

.

CULT-4: Implementation of the Library and
Eastern Parking Garage element of the

NMSD Project would result in the
demclition of the Winsor Blacksmith Shop.

CULT-4a: After property acquisition the City shall offer
the Winsor Blacksmith Shop for purchase to be removed
from the property at the buyer’s expense and transferred
to a new lot within Milpitas. Title to the building shall be
transferred subject fo a covenant that requires preser-

City: Qffer the Winsor Blacksmith Prior to any construction
Shop for sale; documentation of the activities.
‘Winsor Blacksmith Shop.

vation of the building’s historic features.
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Table 1 continued

Mitigation Measures

Monitoring Responstbility

Schedule for Implementing
Mitigation Measure

Environmental Impacts

CULT-4b: Should the City receive no bids for the Winsor
Blacksmith Shop, or if building relocation is not feasible,
the following documentation tasks shall occur:

« Produce a full set of Histeric American Building
Survey (HABS)-style large format documentary
photographs of the Winsor Blacksmith Shop, including
its contributing features. A minimum of 20 views on
4- % 5-inch or larger format film shall be taken. The
photographs shall be processed archivally, and copies
of the photographs shall be deposited with the City of
Milpitas, the Bancroft Library af the University of
California, Berkeley; and the Northwest Information
Center, Rohnert Park (NWIC). The City will provide
éopies to the local library and the Milpitas Historical
Society.

CULT4 cant_inued

o Prepare a history of the Winsor Blacksmith Shop that
incorporates oral history, documentary research, and
architectural information. The City will submit the
documentation to thé NWIC and provide copies to the
local library and the Milpitas Historical Society. .

o Prepare a brochure describing the historical and

architectural qualities of the Winsor Blacksmith Shop

to be made available at local libraries and museutns.

Salvage architectural elements and boards with brands

from the Winsor Blacksmith Shop to incorporate into a

display.

The impact associated with demolition of the ‘Winsor

Blacksmith Shop would remain significant and

unavoidable.

17
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Table 1 continued

Environmental Impacts

Mitigation Measures

Schedule for Implementing
Monitoxing Responsibility Mitigation Measure

CULT-5: Implementation of cach element
of the NMSD Project construction could
result in impacts to archaeological deposits
that may qualify as historical or
archaeclogical resources under CEQA.

CULT-5a; Prior to project construction, a qualified

professional archaeologist shall prepare a monitoring
plan to guide project ground disturbing construction to
avoid impacts to potentially significant archaeological
deposits. Preparing the monitoring plan may require
subsurface examination to determine the presence,
nature, extent, and potential significance of
archaeological depasits that may bé encountered by
project activities. The monitoring plan should address
the possibility that project construction may encounter
prehistoric and historical archaeological deposits in the
project area. At a minimum, the monitoring plan should
include methods to: (1) refine the understanding of
project area archaeological sensitivity; (2) determine the
likelihood that such subsurface deposits have retained
integrity; (3) identify the types of artifacts and features

This impact has been identified as significant and unavoidable. The
City should offer the Winsor Blacksmith Shop for sale to help
minimize this impact,

CULT-5 continued

that may be encountered during project construction; and
(4) provide guidelines for in-field assessment of
archaeological deposits identified during monitoring.
The plan should determine the appropriate level of
archaeological construction monitoring necessary o
avoid significant impacts to cultural resources, and
provide guidance for the impl ation of such
monitoring,

CULT-5b: Archaeological construction monitoring shall

be conducted as appropriate to fully implement the
monitoring plan. Following the completion of
archaeological monitoring, a report shall be prepared to
document the methods, findings, and recommendations
of the monitoring archaeologist. The report shall be
submitted to the City, the project applicant, and the
NWIC.

PAMLP430\ProdueisFindings MMRPFinal.doc {[2/2872004)
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Envirenmental Impacts

Mitigation Measures

Moﬁitoring Responsibility

Schedule for Imaplementing
Mitigation Measure

CULT-5¢: If deposits of prehistoric or historical
materials are encountered during project activities after
the completion of Mitigation Measure CULT-8b, all
work within 50 feet should be halted until an
archaeologist can evaluate the findings and make
recommendations. Prehistoric materials can include
flaked-stone tools (e.g., projectile points, knives,
choppers) or obsidian, chert, or quartzite tool making
debris; midden {i.e., culturally darkened soil often
containing heat affected rock, ash and charcoal, shellfish
remains, and cultural materials); and stone milling
equipment {e.g., moriars, pestles, handstones). - Historical
materials might include wood, stone, concrete, or adobe
footings, walls and other structural remains; debris-filled
wells or privies; and deposits of wood, metal, glass,
ceramics, and other refuse.

CULT-5 continyied

Project personnel shall not collect or move any
archaeological or paleontological material. Fill soils that
may be used for constmction shall not contain
archaeological or paleontological materials.

Following the archaeologist’s evaluation, a report should
be prepared to document the methods, findings, and
recomzendations of the archaeologist conducting the
work. The report shall be submitted to the City, the
project applicant, and the NWIC.

o4)
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Table 1 continued

Environmental Impacts

Mitigation Measures

Schedule for Implementing

Mitigation Measure

CULT-6: Censtruction may disturb human
remains, including those interred outside of
formal cemeteries.

CULT-6: In the event that human remains are
encountered, the developer shall: (1) halt work in the
immediate area of the remains; (2} contact the Santa
Clara County coroner and the City of Milpitas; and (3)
contact an archaeologist to evaluate the sitwation and
make recommendations. I the remains are of Native
American origin, the coroner will contact the Native
American Heritage Commission, which will in turn
contact the appropriate Most Likely Descendent (MLD).
The MLD will have the opportunity to make a
recommendation for the respectful treatment of the
Native American remains and related burial goods. The
archaeologist shall recover all scientifically valuable
information as appropriate, in accordance with the
recommendations of the MLD. Following the
archaeologist’s evaluation, a report should be prepared to
document the methods, findings, and recommendations
of the archaeologist conducting the work. The report
shall be submitted to the City, the project applicant, and
the NWIC. .

During demclition, grading,
and construction.

CULT-7: Subsurface construction activities
associated with each element of the NMSD
Project may adversely impact
paleontological resources.

CULT-7a: If project subsurface construction is limited to
a depth of 20 feet or less below the ground surface, the
following mitigation measure shall be implemented. I
paleontological resources are encounteted during project
construction, alt work within 50 feet of the discovery
should be redirected until a qualified paleontologist is
contacted to evaluate the finds and make
recommendations. If the finds are found to be
significant, they shall be avoided by project activities and
recovered in accordance with the recommendations of the
paleontologist. Upon completion of the recovery, the
paleonitologist shall address the need for paleontological
monitoring of subsequent construction activities.

After the recovery of the finds, a report documenting

- monitoring, methods, and findings shall be prepared by

the paleontologist and submitted to the City, the project
applicant, and a suitable fossil repository.

Monitoring Respensibility
Construction Manager
Construction Manager

During demolition, grading
and construction.

PAMLP4INProduct AFjndings\MMRPFinal.doc (12/20/2004)
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Environmental Impacts

Mitigation Measures

Monitoring Responsibility

Schedule for Implementing
Mitigatien Measure

CULT-7b: If substantial project subsurface excavation
occurs at depths greater than 20 feet below the ground
surface, then the following mitigation measure shall be
implemented. A paleontological assessment by-a
qualified paleontologist should be conducted to
determine if monitoring for paleontological resources is
required. The assessment shall include: (1) the results of
any geotechnical investigation done for the project area;
(2) specific details of the construction plans for the
project area; (3) background research; and (4) limited
subsurface investigation within the project area. If the
possibility of paleontological resources is confirmed, a
monitoring plan should be prepared and implemented in
conjunction with this evaluation. Upon completion of the
paleontological assessment, 2 report documenting
methods, findings, and recommendations shall be
prepared and submitted to the City and the project
applicant.

CULT-7 continued

After the recovery of the finds.and the completion of
project construction, a report documenting monitoring,
methods, and findings should be prepared by the
paleontologist and submitted, along with a copy of the
monitoring report, to the City, the project applicant, and a
snitable fossil repository. :

1. Aesthetic Resources

AES-1: Implementation of the NMSD
Project would create a new source of light
and glare. .

AES-1; Outdoor lighting shall be designed to minimize
glare and spillover onto surrounding properties. The
proposed project shall incorporate non-mirrored glass or
use other glare-reduction techniques to minimize daytime

glare.

Architect

Prior to issuance of building
permits.
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I.  INTRODUCTION

A. PURPOSE OF THE RESPONSE TO COMMENTS DOCUMENT

This document has been prepared to respond to comments received on the Draft Environmental
Impact Report (Draft EIR) prepared for the City of Milpitas North Main Street Development Project
(SCH# 2004082131) and, as necessary, to augment the information contained within the Draft EIR.
The Draft EIR identifies the likely environmental consequences associated with the implementation
of the proposed project, and recommends mitigation measures to reduce potentially significant

+ impacts. This Response to Comment (RTC) Document provides responses to comments on the Draft
"EIR and makes revisions to the Draft EIR, as necessary, in response to these comments or to amplify
and clatify material in the Draft EIR. This RTC Decument, together with the Draft EIR, constitutes
the Final EIR for the proposed project.

This document includes minor changes to the mitigation measures in the Draft EIR that were not
included in the Response to Comments Document dated December 22, 2004.

B. ENVIRONMENTAL REVIEW PROCESS

According to CEQA, lead agencies are required to consult with public agencies having jurisdiction

over a proposed project and to provide the general public with an opportunity to comment on the
Draft EIR.

The City of Milpitas circulated a Notice of Preparation (NOP) that included a list of potential
environmental effects that could result from the proposed project. The NOP was published and
distributed to local, regional, and State agencies on July 8, 2004 and subsequently on August 30,
2004. Comments received by the City on the NOP were taken into account during the preparation of

the EIR. Additionally, an agency scoping meeting regarding the scope of the EIR was held on July
16, 2004. No comments were received at this meeting,

The Draft EIR for the North Main Street Development (NMSD) Project was made available for
public review on October 18, 2004 and distributed to applicable local and State agencies. Copies of
the Notice of Availability of the Draft EIR (NOA) were maited to all individuals previously request-
ing to be notified of the Draft EIR, in addition to those agencies and individuals who received a copy

of the NOP. The NOA was published in the Milpitas Post on October 18, 2004, and posted around
the project site.

A public comment session was held on Qctober 28, 2004, Police Department Community Room

1275 North Milpitas Boulevard to receive comments related to the adequacy of the Draft EIR. No
comments were received at this meeting.
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The CEQA-mandated 45-day public comment period for the Draft EIR closed on December 1,2004.
Copies of all written comments received regarding the Draft EIR during the comment period are
contained in Chapter III of this document.

C. DOCUMENT ORGANIZATION
This RTC Document and Final EIR consists of the following chapters:

»  Chapter I: Introduction. This chapter discusses the purpose and organization of this RTC
Document and the Final EIR and summarizes the environmental review process for the project.

Chapter II: List of Commenting Agencies, Organizations and Individuals. This chapter contains a
list of agencies, organizations, and persons who submitted written comments or spoke at the
public comment session on the Draft EIR during the public review period.

¢ Chapter III: Comments and Responses. This chapter contains reproductions of all comment
letters received on the Draft EIR as well as a summary of the comments made at the public
comment session. A written response for each comment received during the public review period
is provided. Each response is keyed to the preceding comment.

»  Chapter IV: Draft EIR Revisions. Corrections to the Draft EIR necessary in light of the
comments received and responses provided, or necessary to amplify or clarify material in the
Draft EIR, are contained in this chapter. Text in underline represents language that has been
added to the EIR; text with strikeeut has been deleted from the EIR, Revisions to figures are also
provided, where appropriate.
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II. LIST OF COMMENTING AGENICIES,
ORGANIZATIONS AND INDIVIDUALS

The chapter presents a list of letters received.during the public review period and describes the

organization of the letters and comments that are included in Chapter III, Comments and Responses,
of this document.

A.  ORGANIZATION OF COMMENT LETTERS AND RESPONSES

Chapter I1 includes a reproduction of each letter received on the Draft EIR. The written comments
are grouped by the affiliation of the commentor, as follows: State agencies, local and regional *
agencies (A), and orgamzatmus B).

The comment letters are numbered consecutively following the A, B, and C designations. The letters
are annotated in the margin according to the following code:

State, Local and Regional Agcncies: Al-#
Organizations: ' Bl1-#

The letters are numbered and comments within that 1etter are numbered consecutively after the
hyphen.

B. LIST OF AGENCIES, ORGANIZATIONS, AND INDIVIDUALS
COMMENTING ON THE DRAFT EIR

The following comment letters where submitted to the College during the public review period.

State, Local and Regional Agency

Al County of Santa Clara November 2, 2004
A2 City of San Jose November 29, 2004
A3 Santa Clara Valley Transportatlon Authonty November 17, 2004
Ad Santa Clara Valley Water District November 24, 2004
A5 Department of Toxic Substance Control November 30, 2004
Organizations -

Bl Pacific Gas and Electric Company ‘ November 24, 2004

PAMLP Fina] RTC\2-22-04Eindiog\2-Li dos (!
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III. COMMENTS AND RESPONSES

Written responses to each comment letter received on the Draft EIR are provided in this chapter.
Letters received during the public review period on the Draft EIR are provided in their entirety. Each
letter is immediately followed by responses keyed to the specific comments. The letters are grouped
by the affiliation of the commenting entity as follows: State agencies, local and regional agencies (A);
and organizations (B). . '
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A.

STATE, LOCAL AND REGIONAL AGENCIES
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Letter
Al

County of Santa Clara:

Roads and Airpors Department
Land Development and Pormits
10 Skyport Drive

San Josc, Califormia 951 10-1302

(H08) 5732460 FAX 4081 441-0275

November 2, 2004

Mr. Dennis Carringion
Planning Division

City of Milpitas

455 E. Calaveras Blvd.
Milpitas, CA 93035

Subject: Drafl Environmental Impact Report (EIR) — North Main Street Development Project
Montague Expressway
Dear Mr. Carrington:

Your October 14, 2004 letter along with the subject Draft EIR has been reviewed. Our comments are
as follows:

1} The subject Draft EIR does not include a discussion of traffic impacts on Montague
Expressway due to the proposcd project. This should be done. If there is no traffic impact on 1
Meontague Expressway, it should be so stated in the Draft EIR

2} On Page !1. in Table 1. it is stated that historically the City has required development 1o
pay its pro-rata shace of improvement costs. 1tis recommended that the City require this 2
development to pay its pro-rata share towards the County’s Montague Expressway project.

Please call me at 408-373-2465 if vou have apy questions,

We thank you for the opportunity to review this matter,
Sincc—:ruily,

&)
av
Ashok Vyas

ce: Mike McNeely, City Engineer, City of Milpitas
DEC, MFG, MA, WRL, file

Board of Supervisors: Domald F, Gage. Bianca Alvarado, Pote McHugh, James T. Beall Ir., Liz Kniss @
County Executive: Peter Kuatras, Jr. o1
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LETTER Al
County of Santa Clara
November 2, 2004

Al-1: Based on “Transportation Impact Analysis Guidelines,” Congestion Management
Program, Santa Clara Valley Transportation Authority, an intersection shall be
included in a TIA if it meets any one of the following requirements:

«  The proposed development project is expected to add 10 or more peak hour
vehicles per lane to any intersection movement.

« The intersection is adjacent to the project.
+ Based on engineering judgment, Lead Agency staff determines that the
intersection should be included in the analysis.

Based on the results of the analysis, the proposed NMSD project is not expected to

add 10 or more peak hour vehicles per lane to any intersections along Montague
Expressway.

Al-2: Please refer to Response t Comment Al-1.

PAML RTCV2-22-04Findi Rosp.dos (122972004)
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SANJOSE Bepartment of Planning, Building and Code Enforcement

CAPTTAL OF SILCON VALLEY ErerMEN M. HAASE, AICP, PIRECTOR

November 29, 2604

Mr. Dennis Carrington, Project Planner
City of Milpitas, Planning Department
455 Bast Calaveras Blvd. |

Wilpitas, CA. 25635

SUBJECT: -Dhaft Environmental Impact Report for North Main Siveet Dev elo proent
Project (OA 04-10-022)

Dezar Mr. Carrington:

The City of San Jose (CS1) appreciates the opportunity 1o review and comment on the Drafl
Environmental Impact Report (EIR} for the propesed North Main Sweet Deveiopmen: Project

- located i the Midtown arcz of the City of Milpitas, generaily boundsd by Weller Lane, Union
Pucific Railroad, Carlo Street and North Main Street. The project includes various components
including library, serior housing, health center, ratadl, ete.

The CST has reviewed ths Draft EIR for the project, and has the following comments. Specific
questions ragarding these comnusats may be directed to Geoff Blair, City of San Jose
Environmental Services Dopartment & (408} 382-8842,

Sza .IoselSama Clara Wutar Pollution Control Plant (Piant) - Plant Odors

The suojem property s a lithe more than 1.5 miles sast of the Plant. The Plant can be potential
soures of odors. We recommend that due to the proximity of the project to the Plant, its impact and
mitigation measures be discussed and analvzed in the Draft EIR. Questions about povental odors
can be addressed to Plant staff at (408) 945-5300.

Plant Hazardows Materials

The subject property lies within the Plan!’s emergency plannirg zone based on a computer model,
worst-case release scenario of hazerdous materials used at the Plant, The DEIR does not address
this potential issue. Discussion of model results ang other issues reluted fo safety and chernical
releases at the Plant can be found in the Plant’s Risk Management Plan (RMP). Questions about
possibie releases and the RMP can also be addressed to Plans staf¥ at {408) 945-5390,

801 N. Fitst 8t Ren. 400, San José, CABI110 teb (408)277-457» fax (408) 2773250 www.sanjnssca.gov

Letter
A2




Liznnis Serringion

RE: Traft BIR fer North Maia Street Development Project (G4 84-10-012)
Téovember 29, 2004 '

Dage 20f2

The C8J Iooks forward to reviewing the Final EIR when it becemes availabie for review, Pleass
provide C8J with & copy of the compiste Final EIR, including a1 technical reports. Flzase send
them to my aitention.

Thank you again for the opportunily io review and comment on the Draft SIR for this preject. I
vou need 1o contest me, vou may reach me 3t (408) 277-4576.

Sincersiy,

-Janis Mooz
Planner I

1AM jam

C: Geofiroy Bleir

CAD4-10-302 DETR Mitpitas N Mavz, 5t Piot Lir. docJAM

Letter
A2

cont.
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I111. COMMENTS AND RESPONSES

LETTER A2
City of San Jose
November 29, 2004

A2-1: In October 2003, City of Milpitas staff initiated discussions with stakeholders
regarding odors affecting Milpitas residents. Participants included several potential
odor sources located in San Jose, such as San Jose/Santa Clara Water Pollution
Control Plant, BFI's Newby Island Landfill, Recyclery, and Compost Facility,
Zanker Road Landfill and Materials Recovery sites, Calpine’s Los Esteros Power
Plant, and other nearby sources such as Cargill Salt Ponds, U.S. Fish and Wildtife
Service Ponds. Two regulatory agencies, Bay Area Air Quality Management District
(BAAQMD) and City of San Jose Local Enforcement Agency (LEA) also
participated.

The purpose of these discussions were to improve communications and reduce odor
episodes to the maximum extent practicable. The City of Milpitas recognizes that
several of these nearby operations involve organic materials and complete odor
elimination is not possible.

Stakeholders met several times and developed an Odor Action Plan to minimize
impacts at the odor source. The Action Plan is on file with the City of Milpitas. The
Action Plan identifies the odor complaint process, potential odor sources and their
best management practices, roles of the regulatory agencies, and possible future
actions if effective odor control is not achieved. The continued implementation of
this plan should ensure that no significant odor impacts to future project residents
occur. Additionally, Mitigation Measure NOISE-3 requires the instaliation of
mechanical ventilation in all residential units. The ventilation systems will allow
residents to keep windows closed in the event odor levels rise in the area.

Bay Area Air Quality Management District (BAAQMD) implemented a rapid
notification system so stakeholders would be immediately notified of all complaints.
Stakeholders review and modify their current operations as necessary to immediately
reduce odor episodes. Some stakeholders have also employed permanent process
modifications to more effectively control odors, such as installing weather stations to
identify wind velocity and direction, non-mechanical back-ups, on-site relocation of

processes, perform specific operations during favorable wind direction only, and use
odor neutralizers,

A2-2: The commentor states that the San Jose/Santa Clara Water Pollution Control Plant
(Plant) is located approximately 1.5 miles west of the proposed project, within the
Plant’s emergency planning zone. Due to the quantities of liquid chlorine and liquid
sulfur dioxide stored at the Plant, the facility is regulated under the California
Accidental Release Prevention (CalARP) program, which incorporates State and

PAMLEP inal RTEM2.22. i CommRexp.doc { ’ 11
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Federal chemical risk management program requirements' The CalARP program
requires the evaluation of the potential effects of a worst-case hazardous materials
release; in the case of the Plant, a worst-case release could potentially affect workers
and residents 5.7 miles from the plant, depending on wind conditions.? In accordance
with other requirements of the CalARP program, 4 Risk Management Plan (RMP) for
the plant was prepared, which includes engineering controls and emergency response
actions to protect area workers.and residents from chemical releases from the Plant.
The proposed project will not impair the implementation of or interfere with these
emergency response procedures or other aspects of the RMP; therefore, no significant
public health and safety impact would occur as a result of project implementation.

! These State and federal requirements include: Chapter 6.95, Article 2 of the California Health & Safety Code,
Sections 25531 through 25543.3; Federal Accidental Release Prevention Program (aka Risk Management Program)
information including applicable Federal Registers, updates and the Clean Air Act, Section 112(t); and Title 40 of the Code
of Federal Regulations Part 68 (68.1 - 68.220).

? Provenzano, Jeff, 2004, Sanitary Engineer, San Jose/Santa Clara Water Pollution Control Plant, City of San Jose,
commurnication with Todd Taylor of BASELINE, December 8.

PAMLPA3OWroduc t\PER\Final RTCV2:22-04Findings\s-CoramResp. dos (J229/2004) 12



] SAKTE TLaRR
7. * Valtey Transportation Avthoriry

November 17, 2004

City of Milpitas
Plannng Depactment
4535 E. Calaveras Bivd.
Milpites, C& 95335

Altention: Dannis Camingios,
Subject: North Mair:. Street Development Project
Dear Mr. Caringion:

Sanrz Clerz V alley Transportation Authority (VTA) staff have reviewed the Draft EIR for
construction of a new Hbrary, 110-unit semior housing vroject, 60,000-square foor Valley Health
Center clinic, and various paricing, cireulation, sireerscape improvements along mein Sweet and
zenerally bounded by the Union Pacific yard, Carlos Swaet, Abel Street, and Weller Lane, We
have ths following comments. :

Lagd Use

Considering the site’s proximity w0 a fisture BART station at South Calaveras Boulevard, VTA
encourages the City to achieve higher densities at this site. The Draft Environmuental Inpact
Report acknowledges thet both tae Milpitas General Plan and the Milpitas Midtown Specifie
Plan designate the project site as MixeA-Use with  Transit-Oriented Development {TOD)
Gveriay Zone, VTA encourages the City to satisfy the special density requirements designated
by these two plans.

Development Desiun

| VTAs Commusity Design & Transportation (CDT} Guidelines should be used when designing
this developmznt. This decwment provides guidence on sits planning, building design, streer
design, preferred padestrian envirorment, intersection design and perking requirernents. The
CDT Guidglines are available upon request so any agerey staff, For more information on COF
Guiddelines, piease call Chris Angensiein of the CMP at 408-321-5725,

3331 North Fisst Stract « Sun Jose, (A 95134-1906 - Administearion 408.321.5555 « Customer Sevice 408,321.2300

Letter
A3




City of Milpitas
November 17, 2004
Page 2

Bicvgie Perking

Basad on the YTA Bieycle Technical Guideline: fis recomymended that 41 Class I bike parking
spaces {i.e. racks) be provided for the library, as well as 1 Class I bike parking space (L.e. locker
or secured storage) per 30 librarv employess. Six Class T and Six Class I bike parking spaces
should be provided for the senior housing complex. Also, 4 Class [ and 5 Clags I bike parking
gpeces should be provicsd for the Heakh Center. Class T biks parking spaces should be instalied
within 50 foot of the main public enwances, Ths Bicyele Technics) Guidelines may be
downloaded from wrw. via. orgiewsviacmp/Bikes/ {(Adobe Reader is required.).

Transportation Demand Management

The study identifies measures to reduce near-term impacts to the transportation system by the
project 1o 2 less than significant level. However, the study doss identify several roadway
segineits in the project area that would "operste at unaceeptable levels” 2y 2015, The siudy goes
on 1o say that feasible measures beyond those idertified for the near-tsym impacts do not exist
bccm.s‘: the “foadways are already buik out and cannot be widened within the sxistng right-of-
way." These cirsumstancas and the mixsd-use nature of the propused developirient support the
implementation of a tvansportation demand management (TDM) program to help reduce the
gomeration of single-occupant vehicle itips that sre generated, Providing bicycle parking as

previously noted is ons measute that could Jead to Lhe reduction of ngle- occa..pam vclmlc trips.
Other affective TDM measures include:

Parking Cash-Cut

Direct o Indirect Payrments for Talq.ng Alternate Modes
Transit Fare Incentives such as Eea Pass and Coramuter Checks
Emplovee Camool Marching

Vanpool Program

Prefsrentialiy Located Carpool Parking

Showers and Clothes Lockers for Bicycle Commutars

. On-site or Wulk-Accsssible Employes S-n ioes (day-cars, dry-cleaning, fiiness, banking,
convenience store)

Omegite or Walk-Accessible Restanrants

+  Guaranteed Ride Homse Program

!‘O-ltii

VT.A sncourages the izcorporation of seme of the above elements inte the proposed
devslopment. Just as roadway improvements adcress vehicyler capacity constrains o the
project, the above elements help 1o address vebicular demand burdens of the project.

Letter
A3

cont.




City of Milpitas
Novamber 17, 2004
Page 2

Bus Service

VT4 operates bus service on Nonk Main Street and Weller Lane and meintains severel bus sw0ps
adjucent to ths proposed project. We rscommend that the City and VTA staff should discuss bus
stop lacations and amenities ali along the Main /strest corridor because taere 2r¢ a number of
development plans along this ¢ ~idor.

Thenk you for the opportunity to review tais project. If you have any questions, pleass call meat
(408) 321-5784.

Sincerely. I8
e ) J
/ < /?f
f
Rov Moiseed

Sendor Envivonmental Planner
RMikk

X3 Mike Tazosa, VTA ,
Samantha Swan, VTA

Letter
A3

cont.
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LETTER A3

Santa Clara Valley Transportation Authority
November 17, 2004

A3-1: A senior housing residential component is a part of the NMSD Project. Currently, it
. is anticipated that up to 110 senior housing units would be located on a lot that is
approximately 1.15 acres. This level of density is consistent with the increased
residential density outlined in the Milpitas Midtown Specific Plan.

A3-2: This comment does not address the adequacy of the EIR. The City will utilize the
CDT Guidelines as is appropriate during the design development phase of each
specific project proposed under the NMSD Project.

A3-3: At the time the Draft EIR was published, no specific details as to streetscape or
parking improvements, including bicycle parking, had be determined. Bicycle
parking spaces will be included in the final site plan, and VT A Bicycle Technical
Guidelines will be incorporated, as approptiate.

A3-4: The City acknowledges that the implementation of TDM measures minimize
increases in traffic. However, as it is difficult to quantify the affect of such measures,
they have not been required as a CEQA mitigation measure. As the individual
projects proposed as part of the NMSD project develop, the City will consider project
specific TDM measures as appropriate.

A3-5: : City staff will -consult with VTA about stop locations and amenities along North
Main Street.

PRALP RTC\2-22-04Findings-CornarResp.doc { 16



Letter
A4

Sonta Clora Valley

Water District O

5750 ALMADEN EXPWY
SAN JOSE, CA 95118-3686
TELEPHONE (40B) 265-2600
FACIMILE (408] 266-0271
www.valieywater.org
AN EQUAL GFFORTUNITY EMPLOYER

File: 303639
Berryessa Craek

November 24, 2004

M:. Dennis Carrington
Planning Department

City of Milpitas

455 tast Calaveras Boulevard
Milpitas, CA 95035

Subject:  Draft Environmental Impact Report—North Main Street Development
SCH. No, 2004082131

Dear Mr. Carringtoh:

The Santa Clara Valley Water District (District) has reviewed the draft Environmental impact
Report {EIR) related to the North Main Street Development with the following project

components: .

. City.of Milpitas Community Library Project

. Mid-Peninsula Housing Coalition Senior Housing Project
. Santa Clara County Health Center Project

. Retail, Banquet, and Meeting Space

*

Parking, Streetscape, and Circulation Improvements
We can offer the following comments:

Chapter IV, Section F.1.b, Page 129

Reference is made to the western portion of the preject site and the expected rainfall absotbed
by site soif and percolation to groundwater. Changes in land use that create increased
impervious surfaces are an ongoing concern to the District with respect to protecting
downstream facilities from adverse water quality and quantity impacts. This item was identified 1
in the EIR as having a “significant” impact and proposed mitigation measures were outlined;
however, mitigation for an increased runoff should include site design measures to reduce
impervious areas and the amount of runoff from developed areas of the site.

The report made reference to the Midtown Milpitas Specific Plan that include the widening of the
Ford Creek and adding higher capacity cutfalls at Railroad Avenue and Calaveras Boulevard,
and constructing additional storm drainage pipes at Abel Street. However, the document also
notes that these improvements would not help regulate localized flooding since primary capacitv 2
issues have been identified upstream of the project site. Clarification should be made to thes
improvements and their purpose since widening of the creek and constructing higher capacity
outfalls could impact existing flows, waste transportation, sediment loading, and erosicn.

The mission of the Santa Clara Valley Water District is o healthy, sofe and enhanced quality of living in Sante Clara County ﬂ'!r_ough watershed
stewardship and comprehensive management of water resources in a practical, cost-effective and environmentally sensitive manner.




Letter
A4

cont.

Mr. Dennis Carrington
Page 2
November 24, 2004

Chapter IV, Section F.1.¢, Page 130
Reference is made o overtopping-of banks from creeks to the east. Please idenify the creeks. l 3
Chapter IV, Section F.1.d, Page 130

The report should note that water resources in the County of Santa Clara are managed by the l 4
District.

Chapfter IV, Section F.1.d{2), Page 134

Retference to the groundwater table rising 1o between 5 and 9 teet below grade surface, if itis
allowed to stabilize. A Phase 1 report issued by Lowney Asscciates, identified leaking
underground storage tanks in the project vicinity. In addition, it has been established that
shallow groundwater at the site has been affected by release of petroleum compounds. 5
Although the shallow groundwater table and mitigation allernatives were identified in the draft
E!R, it is imperative that- dewatering, storage, treatment, and disposal or discharge of
groundwater follow all anti-degradation measures as outlined by the District and other regulatory
agencies.

Reference is mads to a permit issued by the District to discharge dewatered groundwater o the

sanitary sewer system. The District does not issue permits for duscharge of groundwater to the 6
sanitary system.

Chapter 1V, Section F.2.c, Page 138

The report correctly identifies that much of the project site is located within the 100-year flood

hazard zone, and that implementation of the proposed project may increase localized flooding

problems. Sne grades must be designed to allew for the passage and storage of flood water 7
within the site. A flood plain analysis should be prepared to delineate the postdevelopment.flood

plain depth and lateral extent.

If you have any questions or comments, you can contact me at (408) 265-2607, extension 3174,
or at syung@valleywatar,org.

Sincerely,

Samuei Yung %/

Associate Engrneer
Community Projects Review Unit

cc: S. Tippets, 8. Yung, T. Hipol, M. Klemencic, H. Barrientos, B. Ahmadi, File (2}
ehiim
1124c-pl.doc
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LETTER A4

Santa Clara Valley Water District
November 24, 2004

Ad4-1:

A4-2:

Ad4-3:

Ad-4;

A4-5:

Ad-6:

A reduction in impervious surface is not necessary to mitigate any significant
impacts. Mitigation Measure HYD-1(b) requires the implementation of post-
construction BMPs which may include minimizing the total amount of impervious
surface.

The commentor requests clarification of the improvements proposed in the project
area under the Midtown Milpitas Specific Plan. Those improvements were evaluated
in a previous environmental review and are not part of the current project. City staff

~ expects these improvements to ameliorate storm drainage capacity in the project

vicinity once implemented, but puisance flooding is expected to persist in the project
vicinity due to upstream capacity issues. Mitigation Measure HYD-2 requires dem-
onstration that proposed drainage plans would not exceed the capacity of project area
drainage facilities.

The commentor requests clarification as to creek overtopping mentioned in the Draft
EIR." In response to this comment, the following text change is made to page 130:

During a 100-year flood, ereeks Ford Creek, located east of the site, would

overtop banks and spill toward Lower Penitencia Creek before being blocked
by floodwalls. ‘

Comtnent noted.

The commentor states that if dewatering is to occur the contaminated groundwater
must be properly stored, treated, and disposed or discharged in accordance with
SCVWD and other regulatory requirements. Mitigation HAZ-1 of the Draft EIR
requires that a Risk Management Plan (RMP) be prepared for project construction,
which would include procedures for managing dewatered groundwater (if any) to
ensure that it is stored, managed, and disposed of in ‘accordance with applicable
regulations and permits.

The commentor points out that SCVWD does not issue groundwater discharge
permits for the sanitary sewer system in the City of Milpitas. In response to the
comment, the following text change is made to page 134: '

- ., discharge of the dewatered groundwater would require a permit from
SGYEAMD; the Joint Treatment Plant (for discharge to the sanitary sewer
system), or RWQCB (for discharge to the storm sewer system).

PAMLPAYOPoduct\FEIRFinal RTCW2+22-04Findénge\3-CommResp.doc (1 242972004 19
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A4-T: The commentor expresses concern that project development could potentially affect
the floodplain depth and lateral extent. In response to this comment, a text change
has been made to Mitigation Measure HYD-2 on page 138:

As a condition of approval of the final grading and drainage plans for each
element of the NMSD Project, it must be demonstrated that implementation of
the proposed drainage plans would not exceed the capacity of project area
drainage facilities and the project will conform to FEMA requirements for

development in floodplains.
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Letter

AS
\‘ L) Department of Toxic Substances Control
Terry Tarnmiﬁen ‘ 700 Heinz Avenue, Suite 200 Amold Schwarzenegger
gancy stePeAehw Berkeley, California 94710-2721 Governor

November 30, 2004

Mr. Dennis Carrington

City of Milpitas

455 E Calaveras Boulevard
Milpitas, California 95035

Dear Mr. Carrington:

NORTH MAIN STREET DEVELOPMENT PROJECT, MILPITAS, SANTA CLARA
COUNTY, DRAFT ENVIRONMENTAL IMPACT REPORT, SCH #2004082131

Thank you far the opportunity to comment on the Draft Environmental impact Report
(EIR) for the North Main Street Development Project. As you may be aware, the
California Department of Toxic Substances Controf (DTSC) oversees the Gleanup of
sites where hazardous substances have been relsased pursuant to the California
Health and Safety Code, Division 20, Chapter 6.8. As a Responsible Agency, DTSCis
submitting comments to ensure that the environmental documentation prepared for this
project pursuant to the California Environmental Quality Act (CEQA) adequately

addresses any remediation activities which may be required to address any hazardous
substances release.

The Project includes the following five individual projects: City of Milpitas Community
Library Project; Mid-Peninsula Housing Coalition Senior Housing Project; Santa Clara
County Valley Health Center Project; Refail, Banquet and Meeting Space; and Parking.
Streetscape and Circutation Improvements. Three separate site assessments were
conducted in the Project area for the: 1) library complex site; 2) eastern parking
structure site and retail development site; and 3) senior housing, health center and
western parking sites. The site assessment reports were not included in the Draft EIR.

Based on the information provided in the Draft EIR, DTSC provides the following
comments:

1. Library. The Draft EIR indicates that Phase | and !l site assessments were
conducted for the proposed library complex site. The Phase | site assessment
Identified residual contamination from former underground storage tanks (USTs)
and contamination migrating from the adjoining Milpitas Transmission site as 1
potential areas of concern. The Phase Il site assessment found petraleum
hydrocarbons, petroleum-related volatile organic compounds and lead in soil ¢
groundwater in the library complex sie. The Draft EIR states that the Phase ||
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Mr. Dennis Carrington
November 30, 2002
Page 2 of 4

site assessment report concluded that there was no indication of significant
contamination that might require special handiing during construction. Howaver,
the report recommended that a soit management plan and site safety plan be
prepared for construction activities. Please identify how the determination was 1
made that the contamination s not significant and dlarify the need for preparing t
these plans if no significant contamination exists at this site.  Since volatile cont.
organic compounds were found, the potential risk to future users of the library
complex from intrusion of vapors from soil and groundwater should be evaluated.

2, Eastern Parking and Retail Site. Site investigation at the former blacksmith and
auto body shops and near the parts cleaning sink at the transmission repair shop
found petroleum hydrocarbons, polynuciear aromatic hydrocarbons, salvents and
metals in soit and groundwater. The site investigation report concluded that no
contamination is known to be present in excess of established screening levels 2
for commercial properties with the exception of releases from the fransmission
repair shop site. Please identify the detected contaminant concentrations and
the screening levels used in this assessment. The potenfial risk to future users
of the retail spaces from intrusion of solvent vapors from scil and groundwater
should also be evaluated and the results discussed in the EIR.

A mitigation measure identified for sites with hazardous substance contamination
includes preparation of a Risk Management Plan to ensure that health and
safely measures required for future construction at the project area shall be
enforced in perpetuity. The inclusion of this mitigation measure indicates that
contaminants will remain onsite after the development. Contaminants may
remain onsite for properties that will be used for commerciat or industrial
purposes provided that adequate measures are implemented to ensure human 3
exposure to contaminants is prevented. These measures would include
preparation and recording of a land use covenant with the County Recorder's
Office. The land use covenant should include provisions to ensure that the ;
property is not developed for residential or other sensitive land uses, to require :
that any disturbance of contaminated soil be done in accordance with the Risk :
Management Plan, and to restrict groundwater use.

Since releases of hazardous substances have occurred in the Project area and
remediation may be necessary, impacts associated with remediation shouid be
addressed in the CEQA document. If the remediation activities include the need
for contaminated soil excavation, the CEQA document should include: (1) an 4
assessment of air impacts and health impacts associated with the excavation i
activities; (2) identification of any applicable local standards which may be
exceeded by the excavation activities, including dust and noise levels; (3)




Mr. Dennis Carrington
November 30, 2004
Page 3 of 4

fransportation impacts from the removal or remedial activities; and (4) risk of
upset should be there an accident during the cleanup.

3. Senior Housing, Heaith Center and Western Parking Site. The Phase | site
assessment recommended testing for agriculiural chemical residues in shallow
soils bacause these sites were used for orchards from at least 1939 through
around 1965. The mitigation measure includes an environmental investigation in
accordance with DTSC's interim Guidance for Sampling Former Agricultural
Fields for School Sites (DTSC, August 26, 2002). Please note that Section 2.0
of this guidance discusses where the guidance does and does not apply. The
guidance is speclific to agricultura! land where pesticides and/or fertilizers were
presumably applied uniformly for agricultural purposes consistent with normal
application practices. The guidance is not applicable to agricultural land
adjacent {o structures, areas treated differently from an agricultural field such as
fence lines, canals, berms, and pesticide mixing and loading areas, and areas
that have been graded for construction. The areas where the guidance does
not apply require biased, discrete sampling as opposed to the sampling for
agricultural fields discussed in the guidance.

DTSC can assist your agency in overseeing investigation/characterization and
remediation activities through our Voluntary Cleanup Program. A fact sheet describing
this program Is enclosed. We are aware that projects such as this one are typically on a
compressed schedule, and in an sffort to use the available review time efficiently, we

request that DTSC be included in any meetings where issues relevant to our statutory
authority are d iscussed.

Please contact Remedios Sunga at {510) 540-3840 if you have any questions or would
like to schedule a meeting. Thank you in advance for your cooperation in this matter,

Sincerely,

Mart €. Fure

Mark E. Piros, P.E.
- Unit Chief
Northern California
Coastal Cleanup Operations Branch

Enclosure

cc:  See next page
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cc:  without enclosures

Governor's Office of Planning and Research
State Clearinghouss

P.O. Box 3044

Sacramento, California 95814-3044

Guenther Moskat

CEQA Tracking Center

Department of Toxic Substances Control
P.O. Box 806

Sacramento, California 95812-0806
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LETTER AS

Department of Toxic Substances Controk
November 30, 2004

AS5-1: The commentor requests clarification regarding findings of the Phase I and Phase II
investigations of the proposed Library site and the mitigation measure in the DEIR
requiring a Soil Management Plan. The Phase II report cited in the DEIR® compared
analytical results at the Library complex site to naturally-occurring (background)
concentrations of metals in soils and Environmental Screening Levels (ESLs)
established by the San Francisco Bay Regional Water Quality Control Board
(RWQCB)." ESLs are conservative human health and ecological risk-based
concentrations developed for use in screening analytical data. Exceedance of ESLs
does not necessarily mean that the site may pose a health or ecological risk, but may
indicate that additional investigation and/or remediation of a site is warranted. None
of the soil or groundwater analytical results exceeded ESLs for commercial/industrial
land uses for any exposure pathway, including intrusion of vapors into indoor air, and
therefore the Phase II report concluded that additional investigation was not
warranted. However, the Phase II concluded that there was a potential for additional
contamination to be encountered during project development, based on historical
industrial and commercial land uses at the project site, and recommended that a Seil
Management Plan be prepared for the project. Mitigation HAZ-1 incorporates this
recommendation for a Soil Management Plan, including a construction health and
safety plan, to address contamination that may potentially be encountered during
project development.

AS5-2: The commentor requests additional information regarding screening levels and
contaminant concentrations at the Eastern Parking and Retail site, The Phase I
report cited in the DETR® compared analytical results at the Library complex site to
naturally-ocourring (background) concentrations of metals in soils and ESLs. Please
refer to Response to Comment 1, above, for a description and discussion of ESLs.
As described in the DEIR, soil and groundwater samples contained concentrations of
petroleum compounds, polynuclear aromatic hydrocarbons (PAHS), acetone, and
metals above laboratory reporting limits; none of these concentrations exceed
commercial/industrial ESLs. Solvent contamination from the Milpitas Transmission
shop, which remains under regulatory oversight for investigation and remediation,
appears to be limited to the transmission shop site near the eastern boundary of the
project site, based on environmental investigation reports.® As no retail space is

* Treadwell & Rollo, 2004, Phase I and Limited Phase 1T Environmental Site Assessment, 160 North Main Street,
Milpitas, California, August 18.

4 San Francisco Regional Water Quality Contro] Board (RWQCRY), 2003, Screening For Environmental Concerns At
Sites With Contaminated Soil and Groundwater, July, Interim Final.

* Lowney Associates, 2004, Soil and Groundwater Quality Evaluation, Milpitas Library Expansion Parcels, Milpitas,
California, Draft, August 31.

¢ Hoexter Consulting, 2004, Initial Plune Definition for Milpitas Transmission, 130 Winsor Street, Milpitas,
California, February 13. '
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proposed for the area of affected soil or groundwater, no risk from indoor air to
future retail users would be expected.

AS5-3: The commentor states that adequate measures, including preparation and recording of a land
use covenant, should be implemented at the Eastern Parking and Retail site to ensure that
human exposure to residual contamination is prevented.

In‘vresponse to this comﬁxent, the following text change has been made to Mitigation Measure
HAZ-1 on page 147:

...The RMP shall also include an Operations and Maintenance Plan component, to
ensure that health and safety measures required for future construction and
maintenance at the project site shall be enforced in perpetuity. Any change in use
would prompt a new CEQA process which will reveal all such contamination and
ensure that human exposure to residual contamination is prevented.

AS5-4: The commentor states thatimpacts associated with soil excavation or other remedial activities
thdt may be required during-development of the project should be evaluated in the EIR,
including impacts associated with excavation activities, transportation of contaminated
material, and risk of upsetin case of an accident during cleanup activities. These impacts
were evaluated under Impacts HAZ-1 and HAZ-3, and elements of the RMP (Mitigation

- Measure HAZ-1) were intended to address potential health and safety impacts of known
contamination and previously undiscovered contamination, that could be encountered based
on historic land uses at the project site. Requirements of the RMP include emergency
response procedures in case of spill or other emergency situation. The specifications of the
RMP were designed to ensure that any excavated soils and/or dewatered groundwater with
contaminants from the project site are stored, managed, and disposed of in accordance with
applicable regulations and permits. This mitigation measure would reduce this impact to a
{ess-than-significant level. i

-~ A5-5: ' The commentor points out that the DTSC Interim Guidance for Sampling Former
Agricultural Fields for Schoot Sites (Interim Guidance), cited in Mitigation Measure HAZ-4,
applies only to former agricultural fields, and not to fence lines, canals, berms, pesticide
mixing and loading areas, and areas that have been graded for construction. During the
period that tpart of the project site was used for orchards, no fence lines, canals, berms, or
graded areas were noted in the Phase I review of historical land use records.” Structures near
the orchards included two residences, a well house, and a garage. Therefore, no areas that
would require discrete sampling under the Interim Guidance were apparent.

7 Baseline Environmental Consulting, 2004, Phase I Site Assessment, Senior Center, County Health Facility, and
Parking Structure Sites, North Main Street, Milpitas, California, October.
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Pacific Gas srd Etectric Company 11 AvRgdon Howievges
P{. Bow
Sairs loge: =L 00

November 24, 2004

City of Milpitas

433 L. Calaverss Bl
Milpitas, CA 95035
Attn: Danvis Carringlon
Fax £ 408-586-3293

KRE: Revisw of Draft Environmemtal Impact Report (EIR)

Neorth Maia Strest Development Project

Loc: Weller Lane to the nerth, UPTR to the cast, Carlo Street 1 the south in Milpias
Repore doted : Octoher 2004

SCH: 2003092020

PG&E file: 40322974-y04-MR-153

Dear Sir/ Madam,

Thenk you for the cpportunity to review the Draft Environmemal Imipact Report, for the
above project. PO&E has the following conuments to offer: |

PG&E owns and operates gas and electric facilities which are located within and adjacent
to the proposed project. To promote the safe and reliable maintenance and operation of
utility facilities, the California Public Utilities Commission (CPUC) has mandated
specific clearance requirements between utility facilities and surrcunding objecls or
construction ectivities. To ensure compliance with these standards, project proponents
should coordinate with PG&ER emly in the development of their project plans.  Any
proposed development plens should provide for unrestricted utility acecess and prevent

casement encroachments that might impair the safe and relisble maintenance and
operation of PG&E’s facilities.

The developers will be responsible for the costs associared with the relocation of existing
PGEE fasilities w eccommodate their proposed development.  Becsuse feeilides
relocation’s require iong l=ad tires and arc not always feasible, the developers should be
encoyraged o consult with PG&E as sarly in their planning stages as possible,

i
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Pyoiic Gas and Bectnt Campany Maicien fowisvary
2oy 15005
< Jose, (A 051 15080

Felocations of PG&E’s elegtric mansmission and substation facilities (50,000 volts and
above) could also requirs formal approval from the Califomia Public Utlides
Commissior. I required, this approval process could take up w two yoars to complete,

Proponcnts with development plany which could affect such eiecmic transmission

focilities should be referred to PO&E for additional information and assisianee in the
development of their project schedules,

We would also like to note that continued davelopment consistent with City’s General
Pians will bave 2 cumulative impect on PG&E's pas and electric systems and may require
on-site and off-she additions and improvemenis to the facilitics which supply these
services, Because utility facilities are operated as an integrated system. the presence of
an existing gas or eleeiric transmission or diswribution facility dees not necassarily mean
the facility has capacity to connect new loads, ’

Ixpansion of distribution and transmission lines and related facilitios is a BECESSHLY
consequence of prowth and deveiopment. In addition to addiig new distribation feeders,
“the rarge of electric system improvements needed to sccommodate growth may include
upgrading existing substation and fransmission hine equipment, expanding existing
Substations to fheir ultimate buildout capacity, and bullding new substations and
interconneciing transmsission lines.  Comparable upgrades or additions nesded 10
sccommodate additional load on the gas system could include facilities such as regulator
siations, odorizer stations, valve lots, distribution and transmission lines,

We would like 1 recommend that environmenta! docaments for proposed development
projects include adequate evaluation of cumulative impacts 10 wtility systems, the atiliny
facilities needec to serve those developments and any potential environmental issues
asgociated with extending wifity secvice to the proposed project. This will essute the
project’s compliance with CEQA, aud reduce polential deisys to the project schedule.

We also encourage the Plamning Office of the City to include infosmation about the issue
of electric and magnetic fieids {EMF) in environmental documens. It is PG&E's policy
to share informaticn and educate prople aboux the issue of EMF. )

Electric and Mugnetic Fields (EMF) exist wherever there is eleciricity—~in apphances,
homes, schools and oifices, and in power lines. There is no scientific consensus on
the actual heelih effects of EMF exposure, but it is an issue of public concern. If you
have questions about EMF, please call your focal PORE office. A package of
information which inchudes materiats from the California Depanment of Henlth
Services and other groups will be sent 1o you upon yous request,

i

§
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Fatific Gas and Blectric Company

ATATEC Bocavare
2, Box * S

La sme, GR 9500

PG&E remains coramirted 1w working with City 1o provide timefy, reliable and cosu
+ effective gas and clectric service to the planned aren. We would niso apprecime being
copied on future correspondense reparding this subject as this project develops,

‘The Californie Constitetion vests in the California Fublic U-.titiss Commission {CPLC)
exclusive power and sole authority with rospect to the regulation of privately owned or
investor awnied pablic wmilities such as PO&E. This exclusive power extends 1o alt
aspects of the joostion, design, construction, maintenance and opzration of public uility
facilities. Nevertheless, the CPUC has provisions for regulated utilities w work ciosely
with osal governments and give daz consideration 10 their concerns. PG&E mum
balance our commimnent to provide duc consideraton 1o iocal concerns with o

obligation 1o provide the public with a safe. roliable, cosi-effective energy suppiy in
compliance with the nules and tariifs of the CPUC.

Should your require any additionai informumion or have any questions, picase call me at
(40R) 282.7401,

Sincerety,

~
o

Alfred Poon

Land Agert

South Coast Ares, San. Jose

Letter
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COMMENTOR B1

Pacific Gas and Electric Company
November 24, 2004

B1-2:

B1-3:

This comment does not address the adequacy of the EIR. The City and the individual
project developers will coordinate with PG&E and during the design development
phase of each project to determine what specific facility upgrades may be necessary.

The commentor notes that relocation of PG&E’s electric transmission and substation
facilities could require formal approval from the CPUC. This comment is noted. No
relocation of electric transmission or substation facilities are proposed at this time

other than those affected by the Underground Utility District and related utility
project. ’

The City and individual project developers will consult with PG&E during the design
development phase of each project to determine if any improvements to PG&E
facilities will be necessary. The Midtown Milpitas Specific Plan EIR considers
cumulative impacts to utilities that could occur under buildout of the Specific Plan.
To the extent that facility upgrades would be required in the Midtown area, and
would be limited to existing parcels where development is already anticipated, the
environmental impacts of these future improvements were addressed in the Midtown
Draft EIR. PG&E has rot identified any specific improvements that would be
required outside of the Midtown area. Because an exact upgrade has not been
identified and the City of Milpitas is not responsible for such upgrades, analyzing the
potential environmental effects of such an upgrade would be speculative at this
juncture. PG&E will continue to be responsible for the imptementation of facility

upgrades and the analysis of the potential environmental effects associated with any
upgrade. :

PP
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IV.

DRAFT EIR REVISIONS

This chapter presents specific revisions to the text of the Draft EIR that are being made in response to

comments, or to amplify and clarify material in the Draft EIR. Where revisions to the main text are
called for, the page and paragraph are set forth, followed by the appropriate revision. Added text is

indicated with underlined text. Deletions to text in the Draft EIR are shown with steikeout. Page
numbers correspond to the page numbers of the Draft EIR. None of the changes or clarifications
present in this chapter significantly alters the conclusions or findings of the Draft EIR.

Page 6 is revised as follows:

» Transportation, Circulation and Parking. The addition of trafﬁc from the proposed project

under Cumulative Conditions would significantly exacerbate AM peak hour operations on feur

five and PM peak hour on eight of the study roadway segments that are projected to operate at

unacceptable levels under General Plan Build plus Midtown Milpitas Specific Plan Conditions

including the following:

-Page 36, Table U1 -1, is revised as follows:

Table ITI-1: North Main Street Development Project Components

; ToxX,
Total Number
Existing Use Square Floor Area of Height | Hours of
1 Project Component and APN Footage Square Footage Stories (Feet) Operation
Library Complex Historic Grammar 60,000  |Old Building: 16,000 1 30 16/7
School New Building: 44,000 2 40 12/7
28-24-019
Senior Housing DeVries House New Units: 105,000 4 60 2417
Complex 22-08-041 Building |Lobby: 1,700
106,700 |Parking: 19,300
DeVres |5,600 2 25 2417
5,600
County Health Facility | Vacant Parcel 60,000 3 60 12/6
20,000 sq. fi. footprint | 22-08-042
Proposed Retail, 66;000 | Retail Space: approx. N/A N/A 16/7
Banquet and Meeting 50,000 |25,000
Space in Parking Banguet and Meeting
Structures Space: approx. 25,000
Eastern Parking Winsor Property; 180,000 {Parking: 167,500 3 35 16/7
Structure adjacentto | Milpitas Trans./ Jerry’s {325 parking spaces)
Library autobody; blacksmith
60,000 sq. ft. footprint |shop , bungalow 28-24-
014, -015, -016, -020, -
026, 28-24-025
Western Parking Vacant parcel next to {200,000 163,000 (475 parking 6 90 16/7
Structure adjacent to . | Calaveras spaces)
Calaveras Boulevard |22-08-003

Source: City of Milpitas, 2004.
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Page 40 is revised as follows:.

a.  Water Service. The City of Milpitas receives potable water from the San Francisco Water
Department and from the Santa Clara Valley Water District and distributes water through a City water
distribution system. The source of wholesale water for the project site is Santa Clara Valley Water
District. Non-potable water comes from San Jose Santa Clara Joint Water Pollution Control Plant.
Individua] projects will be reguired to design and install water services necessary to serve the project.
Existing connections to water lines would be expanded if necessary.

b.  Wastewater. Wastewater generated on-site would be conveyed to the San Jose/Santa Clara
Pollution Control Plant through a system of sanitary sewer lines, sewer pump stations, and sewer
mains that are operated and maintained by the City of Milpitas. New connections would be provided
to areas not currently served, and existing connection would be expanded if necessary. Individual
projects will be tequired to purchase adequate public system sewage capacities and install
pretreatment devices in accordance to water pollution control plan requirements.

¢ Other Utilities. Other utilities that would be provided to the project site include telephone
service, gas and electrical service, solid waste

service, and cable service. Table II1-2: Required Permits and Approvals
Lead Agency Permit/Approval
City of Milpitas + Development Plan and
. . Architectural Review
Page 41, Table I1I-2, is revised as follows:

* Building permits for the library,
senior housing, parking structures
and retail space

¢ Site and architectural review

¢ Use permit for deviation from
Development Standards.

« Density bonus for Senior Housing
Project

+ _Approval of wastewater hookups

Responsible Agencies

County of Santa Clara » Approval of health center
X * Building permits for the health
center
Milpitas Redevelopment | - Disposition and Development
| Agency Agreements
Other A i
Union Pacific Railroad + Permit, as necessary, for work,

within an area of influence and
tnaintenance and access

California Regional Water | + National Pollutant Discharge

Quality Control Board Elimination System (NPDES)
{(RWQCRB) permiit for stormwater discharge
San Jose/Santa Clara »__Apprbval of commercial sewage
Wal olluti ontro! discharge pretreatinent devices
Elﬂt .
Federal Emergency + _Floodplain Map Revision

| Management Apency

| SBC +Phone Service Conpection :
PG&E _ | * Gas and Electrical Connectio
Comcast «_Cable Connection

Source: City of Milpitas, 2004.
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Page 83, Table IV.C-190, is revised as follows:

Table IV.C-10: Mitigation Measures and LOS under Baselme Plus Project Conditions
Unmitigated Mitigated Impact
Peak Fully
Num. | Intersection Required Mitigation Hour | Delay' | LOS | Delay | LOS | Mitigated?
1 [Able Abel St/Marylinn | Add a separate northbound | PM 61.6 E 50.9 D Yes
" |Dr. right-turn lane and imple-
ment overlap phase for the
westbound right-turn lane
2 | Main St/Calaveras Investigate a traffic signal PM | 2285 F 288 C Yes
Blvd. Off-Ramp installation and addition of
a separate southbound left-
turn lane :
3 | South Main St./Carlo Investigate a traffic signal PM 75.1 F 251 C Yes
Street/Calaveras installation
Blvd. Cn-Ramp

Page 84 is revised as follows:

Development under the proposed NMSD Project would de grade the projected acceptable PM peak
operating conditions at Able Abel Street/Marylinn Drive. This intersection would operate at LOS D
under baseline conditions and would degrade to LOS E with the proposed project.

Page 95, Mitigation Measure TRANS-4, is revised as follows:

Mitigation Measure TRANS-4: . .. No mitigation measures beyond those identified in Mitigation
Measures TRANS-1 through TRANS-3 are considered feasible for any of the cumulatively impacted
roadway segments; however, historically the City has required development to pay its pro-rata share
of improvement cost toward improvement on a project by project basis. All of those segments
projected to operate at unacceptable levels under General Plan Buildout plus Midtown Milpitas
Specific Plan Conditions would do 80 because no feasible mitigation measure can be implemented to
increase roadway wehiecle capacity. All of those roadways are aiready built out and cannot be
widened within the existing right-of-way. The secondary impacts of widening these roadways, which
include right-of-way acquisition and demolition of existing buildings, are expected to result in a
greater negative impact on the environment than accommodating the additional congestion. This
impact is considered significant and unavoidable. (SU)

Page 112, Mitigation Measure ATR-2, is revised as follows:

Mitigation Measure AIR-2: The BA4 OMD CEQA Guidelines document identifies potential
mitigation measures for various types of projects. The following are considered to be feasible and
effective in further reducing vehicle trip generation and resulting emissions from the project:

» Provide neighborhood-serving shops and services within or adjacent to residential
development.

BAMLI nal RTCVI2-22
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+  Provide transit facilities (e.g., bus bulbs/turnouts, benches, shelters).
« Provide shuttle service to regional transit system or multimodal center,

»  Provide shuttle service to major destinations such as employment centers, shopping centers
and schools.

» Provide bicycle lanes and/or paths, connected to community-wide network.

+  Provide sidewalks and/or paths, connected to adjacent land uses, transit stops and/or
community-wide network.

«  Provide satellite telecommunication centers in large residential developments.
s Provide ‘secure and conveniently located bicycle and storage for residents.

+  Wire each senior housing unit to allow use of emerging electronic communication
technology.

+ Implement feasible TDM measures mcludmg a ride-matching program, coordination with
regional ridesharing organizations and ptovision of transit information.

Implementation of the above mitigation measures could sweuld potentially reduce the regional vehicle
emissions by up to 10 percent, but some of the measures may not be appropriate and/or feasible.
Additionally, Hewewer; it is anticipated that the NOx emissions would continue to exceed the

BAAQMD’s threshold. Therefore, the project's regional air quality 1mpacts would remain significant.
S

Page 120, Table IV.E-6, is revised as shown on page 32 following:

Page 122, Miﬁéation Mesaure NOISE-1, is revised as follows:

Mitigation Measure NOISE-1; The folléwing measures shall be implemented during construction of
each of the proposed projects:

(a)  Standard construction activities shall be limited to between 7:00 a.m. and 7:00 p.m. No
construction activities that exceed City standards shall be allowed on federal holidays.

-Page 126, Table IV.E-7, is revised as shown on page 33 following:
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Table IV.E-6: Existing Traffic Noise Levels

Lan (dBA)
| Centerline | Centerline | Centerline | 5p Feet from
to 70 Lgp t0 65 Lgp to 60 Ly, Outermost
Roadway Segment ADT (Feet) (Feet) (Feet) " Lane
Abel Street
North of Milpitas Blvd. 16,230 < 50° 97 . 206 67.4
Between Milpitas Blvd. and Redwood Ave. 19,330 <50 109 231 68.2
Between Redwood Ave. and Marylin Dr. 20,245 54 112 239 68.4
Between Marylin Dr. and Weller Ln. 16,610 <50 29 209 67.5
Between Weller Ln. and Claveras Blvd. 16,990 <50 100 213 676
Between Calaveras Bivd. and Serra Way 15,145 <50 93 197 67.1
South of Serra Way 16,370 <50 98 207 67.5
Main Street
North of Weller Ln. 5,940 <50 <50 70 61.5
Between Weller Ln. and Claveras Blvd. 7,070 <50 <50 79 62.2
Between Calaveras Blvd. and Serra Way 12,230 <50 53 113 64.6
South of Serra Way 10,750 <350 L <50 104 64.1
Milpitas Boulevard ’
North of Abel St. 27,920 66 138 295 69.8
Between Abel St. and Escuela Pkwy. 11,920 <350 20 168 66.1
Between Escuela Pkwy. and Town Center Dr. | 16,080 <50 96 205 67.4
Between Town Center Dr. and Calaveras Blvd. | 22,425 58 120 255 68.8
South of Calaveras 22,210 57 119 254 68.8
‘Weller Lane
Between Able Abel Street and Main Street 2,275 <350 <50 <50 5713
East of Main Street C110 <50 <50 <50 442
Calaveras Boulevard
West of Abbot Ave. 55,050 121 257 552 735
Between Abbot Ave. ‘and Abel St. 46,505 109 230 494 72.7
Between Abel St. and Milpitas Blvd. 47,545 111 234 501 72.8
Between Milpitas Blvd. and Town Center Dr. | 42,740 103 218 467 72.4
Between Town Center Dr. and Hillview Dr. 43,140 104 219 470 724
East of Hillview Dr. 46,180 109 229 492 .7
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Table IV.E-7: Baseline Traffic Noise Levels

Baseline (2005) Baseline Plus Project
- Change
L, (dBA) Lua (dBA) From
Centerline | Centerline | Centerline | 50 Feet from Centerline | Centerline | Centeriine | 50 Feet from | No Profect
to 70 Lan to 65 Ly £0 60 Lugn Outermost 10 70 Lyn to 65 Ly, t0 60 Ly, OCutermost Level
ADT (Feet) (Feet) (Feet) Lane ADT (Feet) (Feet) {Feet) Lane (dBA)
Abel Street
North of Milpitas Blvd. 16,230 <50* 97 206 67.4 17,580 <50° 102 217 67.8 04
Between Milpitas Blvd. and Redwood Ave. 19,330 <50 109 231 68.2 22,410 58 120 253 68.8 0.6
Between Redwood Ave. and Marylin Dr. 20,245 54 112 239 68.4 23,330 5% 123 262 69.0 0.6
Between Marylin Dr. and Weller Ln. 18,380 <30 105 224 68.0 20,735 55 114 242 68.5 0.5
Between Weller Ln. and Claveras Blvd. 19,285 <350 108 231 68.2 20,050 54 111 237 68.4 0.2
Between Calaveras Blvd. and Serra Way 15,465 <50 94 200 67.2 15,465 <350 94 200 67.2 0.0
South of Serra Way 16,550 <50 o8 209 67.5 17,220 <50 101 214 67.7 0.2
Main Street ]
North of Weller Ln. 7,850 <350 <50 84 62.7 9,300 <50 <350 94 63.4 0.7
Between Weller Ln. and Claveras Blvd. 8,865 <50 <50 92 63.2 11,560 <50 52 112 64.5 i3
Between Calaveras Blvd, and Serra Way 12,330 <50 53 114 64.7 14,320 <50 59 126 653 0.6
South of Serra Way 10,970 <50 <50 105 64.2 11,720 <50 51 110 64.4 0.2
Milpitas Boulevard ]
North of Abe] St. 27,920 66 138 295 69.8 29,040 68 142 303 70.0 0.2
Between Abel St. and Escuela Pkowy. 11,920 <50 80 168 66.1 12,530 <50 82 174 66.3 0.2
Between Escuela Pkwy. and Town Center Dr. 16,455 <50 98 208 67.5 17,065 <50 160 213 67.7 0.2
Between Town Center Dr._and Calaveras Blvd. 23,285 59 123 262 69.0 23,920 60 125 267 69.1 0.1
South of Calaveras 22,450 53 120 256 68.9° 23,220 59 122 261 69.0 0.1
‘Weller Lane :
Between Able Abel Street and Main Street 3,120 <50 <50 <50 58.7 [ 6,240 - <50 <50 73 61.7 ! 3.0
East of Majn Street 120] <50 <50 <50 445 | 1,720 <50 <50 <50 56.1 [ 116
Calaveras Boulevard . : _
West of Abbot Ave. 56,590 124 262 363 73.6 57,720 125 266 570 73.7 0.1
Between Abbot Ave. and Abel St. 48,825 112 238 510 729 49,670 114 240 516 73.0 0.1
Beitween Abel St._and Milpitas Blvd. 50,165 114 242 519 73.1 51,640 116 247 529 73.2 0.1
Between Milpites Blvd. and Tewn Center Dr. 43,895 105 222 475 725 45,260 107 226 485 72.6 0.1
Between Town Center Dr. and Hillview Dr. 43,510 104 220 472 724 44,870 107 225 482 72.6 0.2
East of Hillview Dr. 46,960 110 232 | 497 72.8 48,320 112 236 507 72.9 0.1
38
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Page 130 is revised as follows:

During a 100-year flood, ereels Ford Creek, located east of the site, would overtop banks and spill
toward Lower Penitencia Creek before being blocked by floodwalls.

Page 134 is revised as follows:

. - . discharge of the dewatered groundwater would require a permit from SCYWD, the Joint

Treatment Plant (for discharge to the sanitary sewer system), or RWQCB (for discharge to the storm
sewer system).

Page 138, Mitigation Measure HYD-2, is revised as follows:

As a condition of approval of the final grading and drainage plans for each element of the NMSD
Project, it must be demonstrated that implementation of the proposed drainage plans would not
exceed the capacity of project area drainage facilities and the project will conform to FEMA
requirernents for development in floodplains.

Page 147, Mitigatiqn Measure HAZ-1, is revised as follows:

.. The RMP shall 2lso include an Operations and Maintenance Plan component, to ensure that health
and safety measures required for future construction and maintenance at the project site shall be

enforced in perpetuity. Any change in use would prompt a fiew CEQA process which will reveal all
such contamination and ensure that buman exposure to residual contamination is prevented.

Page 154 is revised as follows:

The original Milpitas Grammar School, at 160 North Main Street, was built in 1855. The school was
destroyed by fire in 1912, and rebuilt at the same location in 191586, Also destroyed in the fire were a
carriage barn, behind the school, and a storage building, just south of the school? Since 1956, the
school has served as a youth center dance hall, the police department, the public libraty, Chamber of
Comimerce, Milpitas City Hall, and a community center, From 1969 until 1983, the building served
solely as the community center. Following the closure of the commumity center, the building was
maintained as a senior center until 2000. A major renovation was done approximately 10 years ago

remodeled the building and removed and altered much of the building’s historic fabric (primarily
interior). : : :

Page 156 is revised as follows:

. Milpitas Grammar School. The Milpitas ‘Grammar School, located at 160 North Main Street

(APN 28-24-019), was constructed in 19156. The building was designated a Cultural Resource in’

Milpitas because: 1) it is one of the only examples of neo-classical public architecture in
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Milpitas; 2) it is the same site as Mﬂpltas first school house; and 3) it is the oldest surviving
school in Milpitas .~ .

Page 166 is revised as follows:

Impact CULT-5: Implementation of each element of the NMSD Project construction could

result in impacts to archaeological deposits that may qualify as historical or archaeological
resources under CEQA. (S)

The project area is sensitive for prehistoric and historical archaeological deposits. Implementation of
the following mitigation measure would reduce the potential impact to a less-than-significant level.

Mitigation Measure CULT-5a: ‘Prior to project construction, a qualified professional archae-
ologist shall prepare a monitoring plan to guide project ground disturbing construction to avoid
mpacts to potentially significant archaeological deposits. Preparing the monjtoring plan may

require subsurface examination to determine the presence, nature, extent, and potential
significance of archaeological deposits that mavy be encountered by project activities. The
monitoring plan should address the possibility that project construction may encounter prehis-

torjc and historical archaeological deposits in the project area. At a minimum, the monitoring

- plan should include methods to: (1) refine the understanding of project area archacological

sensitivity; (2) determine the likelihood that such subsurface deposits have retained integrity:

3) identify the types of artifacts and features that may be encountered during project construc-
tion; and (4) provide guidelines for in-field assessment of archaeological deposits identified
during monitoring. The plan should determine the appropriate level of archaeological
construction monitoring necessary to avoid significant impacts to cultural resources, and
provide gnidance for the implementation of such monitoring.

Mitigation Measure CULT-5b: Archaeological construction monitering shall be conducted as
appropriate to fully implement the monitoring plan. Following the completion of archaeologi-
cal monjtoring, a report shall be prepared to document the methods. findings. and recommen-
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dations of the monitoring archaeologist. The report shall be submitted to the City, the project
applicant, and the NWIC.

Mitigation Measure CULT-5c¢: If deposits of prehistoric or historical materials are encountered
during project activities after the completion of Mitigation Measure CULT-5b, all work within
30 feet should be halted until an archaeologist can evaluate the findings and make ‘
recommendations. Prehistoric materials can include flaked-stone tools (e.g., projectile points
knives, choppers) or obsidian, chert, or quartzite tool making debris: midden (i.e.. culturally
datkened soil often containing heat affected rock, ash and charcoal, shellfish remains, and cul-
fural materials): and stone milling equipment (e.g., mortars, pestles, handstones). Historical
materials might inclnde wood., stone, concrete, or adobe footings, walls and other structural

remains: debris-filled wells or privies; and deposits of wood., metal, glass, ceramics, and other
refuse.

Project personnel shall not collect or move any archaeological or paleontological material. Fill

soils that may be used for construction shall not contain archaeological or paleontological mate-
rials.

Following thé archaeologist’s evaluation, a‘regoft should be prepared to document the methods,
+ findings, and recommendations of the archaeologist conducting the work. The report shall be
submifted to the City, the project applicant, and the NWIC, (1.TS)

Page 167 is revised as follows:

Mitigation Measure CULT-7b: If substantial project subsurface construction-excavation oceurs
at depths greater than 20 feet below the ground surface, then the following mitigation measure
shall be implemented, A paleontological assessment by a qualified paleontolog1st should be
conducted to determine if monitoring for paleontological resources is required. The assessment
shall include: (1)the results of any geotechnical investigation done for the project area; (2)
-specific details of the construction plans for the project area; (3) background research; and (4)
limited subsurface investigation within the project ared. If the possibility of paleontological
resources is confirmed, a monitoring plan should be prepared and implemented in conjunction
with this evaluation. Upon completion of the paleontological assessment, a report documenting

methods, findings, and recommendanons shall be prepared and subtmtted to the City and the
project applicant.

Page 176 is revised as follows:

Mitigation Measure AES-1: Outdoor lighting shall be designed to minimize glare and
spillover onto surrounding properties. The proposed project shall incorporate non-mirrored
glass or use other glare-reduction techniques to minimize daytime glare. (LTS)
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Page 186 is revised as follows:

» Transportation, Circulation and Parking. The addition of traffic from the proposed project
under Cumulative Conditions would significantly exacerbate AM peak hour operations on four
five and PM peak hour en eight of the study roadway segments that are projected to operate at

unacceptable levels under General Plan Build plus Midtown Milpitas Specific Plan Conditions,
inclhuding the following:.

Calaveras Boulevard Westbound — Abel Avenue to Milpitas Boulevard (AM Peak Hour)
Calaveras Boulevard Westbound — Milpitas Boulevard to Hillview Drive (AM Peak Hour)
Calaveras Boulevard Westbound — Hillview Drive to I-680(AM Peak Hour)

Abel Street Southbound — North Milpitas Boulevard to Calaveras Boulevard (AM Peak
Hour)

Main Street Northbound — Curtis Avenue to Carlo Strest (AM Peak Hour)
86. Calaveras Boulevard Eastbound — ]-880 to Abbott Avenue (PM Peak Hour)

E I

S
i

67. Calaveras Boulevard Eastbound — Abbott Avenue to Abel Avenue (PM Peak Hour)
8.  Calaveras Boulevard Eastbound - Abel Avenue to Milpitas Avenue (PM Peak Hour)
9.

Calaveras Boulevard Eastbound — Milpitas Ave to Hlllvxew Drive (PM Peak Hour)
910. Calaveras Boulevard Eastbound — Hillview Drive to I -680 (PM Peak Hour)

1011. Abel Street Northbound —North Milpitas Boulevard to Calaveras Boulevard (PM Peak
Hour)

4112, Main Street Northbound — Montague Expressway to Abel Street (PM Peak Hour)
1213, Main Street Northbound — Curtis Avenue to Carlo Street (PM Peak Hour)
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